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NATURAL RIGHT: Lecture course by Professor Leo Strauss, Chicago, Illinois, 
Autumn 1962 c (Note: Dr. Strauss divided this course as follows: (l) Four lec¬ 
tures on positivism and historicism, an examination of the most powerful preju¬ 
dices against an unbiased consideration of the question of natural rights 
(2) Eight lectures on ancient and medieval political philosopliy; ( 3 ) Four lec¬ 
tures on modern political philosophy. Part one consisted of material that Dr. 
Strauss has dealt with before cither in class or in print in substantially the 
same manner as well as some new material. Only this new material will be re¬ 
produced in the following transcripto Dr e Strauss handled the second part of 
the course differently from earlier treatments and this will be reproduced in 
full. Finally, the third part Trill not bo reproduced since it represents sub¬ 
stantially the same treatment of modern political philosophy that has appeared 
in Dr, Strauss’ writings and lectures.) 


Lecture 1, October 1, 1962 — in part 


Now — to begin now with ixy critical'remarks, I take as ny basis this time 
a very well known text book of positivism, Ernest Nagel, The Structure of Sci ¬ 
ence: Problems in the Logic of Scientific Explanation (ly 6 l). So I think that 
is up io date. Now Nagel takes here issue with obtain propositions which I 
have made and which I have to read to you in Nagel's quotation. The point here 
is this. The fact-value distinction implies that the social scientist as social 
scientist may not make any value judgments and I assorted against that that this 
is absolutely impossible. It is possible to make some merely factual judgments, 
for example, Mr. Miller weighs I 70 pounds — that is a factual judgment, I take 
it and there are other factual judgments possible — there arc so and so many 
"juvenile delinquents in a city," because juvenile delinquents must not be taken 
as a valuo judgment, otherwise it's faulty, but you can count at ary rate. Now 
I say, granting that it is possible to make a large number of factual, merely 
factual, judgments you cannot nail down social science on the proposition that 
it is not permitted to make any value judgment because that loads to sheer non¬ 
sense. And I read nor; what I said and what Nagel quotes: "Would one not laugh 
out of court a man who claimed to have written a sociology of art but who actu¬ 
ally had written a sociology of trash? The sociologist of religion must distin¬ 
guish between phenomena which have a religious character and phenomena which are 
a-religious." For example, buying a shirt. "To bo able to do this he must un¬ 
derstand what religion is. Such understanding "enables and forces him to dis¬ 
tinguish between genuine and spurious religions, between higher and lower relig¬ 
ions o Those religions are higher in which the specifically religious motiva¬ 
tions are effective to a higher degree. The sociologist of religion cannot 
help noting the difference between those who try — " well, he didn't quote it 
correctly — who try to win the'favor of a god or gods by change of heart and 
those who try to do it, gain it, by some bribery. "Can he see this difference 
without seeing at the same time the difference between a mercenary and a non- 
mercenary attitude?" Value implied in the terms mercenary and non-mercenary. 
"The prohibition against value judgments in social science would lead to the 
consequence that wc arc permitted to give a strictly factual description of the 
overt acts that can be observed in concentration camps, and perhaps an equally 
factual analysis of the motivations of the actors concerned; wo would not be 
permitted to speak of cruelty. Every reader of such a description who is not 
completely stupid' — " I mean who can see through these technical terms — 
"would, of course, see that the actions described arc cruel. The factual dos*- 
cription would in truth be a bitter satire — " because the simple expression. 
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cruelty, is avoided. "What claimed to bo a straightforward report would be an 
unusually circumlocutory roport n Can one say ary thing relevant on public opin¬ 
ion polls without realizing the fact that mary answers to the questionnaires 
are given by unintelligent, uninformed, deceitful, an', irrational pooplo, and 
that not a few questions are formulated by people of the sane caliber — can one 
say anything relevant about public opinion polls without committing one value 
judgment after another?" Or to take a very simple case, everyone who has ary 
political understanding i3, sooner or later, driven to admit*that it is neces¬ 
sary to mako a distinction between politicians and statesmen, as a factual dis¬ 
tinction; and yet it is obviously a value distinction. Or take ary little ex¬ 
ample* for example; when people, oven opponents of President RoOscvolt, spoke 
of his radio voice, which was said — you are to young for that, you know — 
then that was a value judgment, I mean, it is a very arbitrary distinction. 

Now what does Nagel say to this point? In brief, he makes . a distinction 
between two — he admits it, that it‘s necessary, but he says there is a dis¬ 
tinction — we must mako a distinction botwoon two kinds of value judgments* 
characterizing value judgments and*appraising value judgments. For example, a 
biologist oven is compelled to say, "This animal suffers from anemia." Anemia 
is understood to be a defective state, i.o. value judgment, but by this I do 
not moan at all, if I a ay this as a biologist, that it is undesirable for a gi¬ 
ven animal to continue being anemic. In other words, I can state it without it 
becoming in ary way relevant for ny action. Only in the latter case would it 
bo a value judgment proper. I cannot read everything but let mo road you one 
point. "Tho sociologist who claims that a certain attitude manifested by a giv¬ 
en religious group is mercenary, just as tho physiologist who claims that a cor- 
tain individual is anemic, is making what is primarily a characterizing valuo 
judgment. In making tileso judgments neither tho sociologist nor tho physiolo¬ 
gist is necossarily comitting himself to any values other than the values of 
scientific probity, and in this rospoct,' therefore, there' appoars to bo no dif¬ 
ference between social and biological or, for that matter, physical inquiry." 

Now what does this mean? In tho first place -- now ho admits that biolo¬ 
gists too must make value judgments. Well, tako a simple thing* this animal is 
sick or this is blind. It limps — whatever. They are values; we characterize 
it as defective in one way or the other. So tho fact that biologists must make 
value judgments shows that value judgments arc compatible with science. Well, 

I have nothing against that. It shows not that the social scientist may not * 
make valuo judgments, but that the fact-value distinction is not oven tonablo, 
say, in biology. Now what does this distinction which Nagel proposes between 
characterizing and appraising value judgments mean? It merely means that in 
most case3 wc are indifferent to the fact that something is defective in one 
way or the other. Say, I find this rat is blind and I do not care. I may oven 
find — I mean, regarding human beings — or I may bo'prevented from caring. 

For example, if someone would make tho valuo judgment, say, Nehru is a hypo- 
crit because of his behavior in tho Goa question, this is wholly irrelevant 
from the question whether you can do anything about it. In most cases our val¬ 
ue judgments, if wo use that way, do not affect our actions. So this is a very 
uninteresting distinction. It is irrelevant. 

I road to you another passage. "It would'be absurd to dory that in char¬ 
acterizing'various actions as mercenary, cruel, or deceitful, sociologists are 
frequently, although perhaps not always wittingly, assorting appraising as well 
as characterizing value judgments," In other words, they are nt>t merely Saying 
"this is a swindler," but aiso "I don T t like swindlers" because, after-dll, it 
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is possible that someone might say a swindler is indeed, surely, a defective man 
in some respects but I can get along with than fino. "Terms like mercenary, 
cruel, or deceitful, as commonly used, have a 7ridely recognized perjorative ov¬ 
ertone*" I should say so* "Accordingly, aryone who employs such terms to ciiar- 
acterize human bohavior can normally be assumed to be stating his disapproba¬ 
tion of that behavior and not simply characterizing it. However, although mary 
but certainly not all ostensibly characterizing statements asserted by social 
scientists undoubtedly express commitments to various not always compatible val¬ 
ues, a number of purely descriptive terms, as used by natural scientists in cer¬ 
tain contexts sometimes also have an unmistakably appraising value connotation." 

It seems to no that he grants everything here — what I have asserted. But 
let us see how he continues. "Thus the claim that a social scientist is making 
appraising value judgments when ho characterizes respondents to questionnaires 
ns uninformed, doccitful, or irrational, can bo Hatched by tho equally sound 
claim that the physicist is also making such judgments when ho describes a par¬ 
ticular chronometer as inaccureto, a pump as inefficient, or'a supporting plat¬ 
form as unsteady. Like tho social sciontist in this example, tho physicist is 
characterizing certain objects in'his field of research, but also like the so¬ 
cial scientist ho is, in addition, expressing his disapproval of tho character¬ 
istics he is ascribing t; those objects." Now you soc again one could immediate¬ 
ly say this: what follows from that is only that — if wo tako tho facts as ho 
states than — that tho natural consequence is that tho fact-valuo distinction 
is not oven tcnablo in physics. I would not draw this inference from this ex¬ 
ample for the very simple reason* the'physicist spoken of hero doos not ap¬ 
praise the primary objects of physics,'say atoms or elements of atoms. Ho is 
speaking hero of artifacts like a pump, like a platform, things which wero de¬ 
signed for a i^urposo, and you cannot s*iy that of an atom’but of a platform or 
of a'pump you must say it. Being designed for a purpose, they aro noant, they 
call, as it wore, for being judged in terms of whether they fulfill or do not 
fulfill their purpose. A broken chair is objectively a defective chair because 
a chair 3s'produced for sitting on it and if you cannot sit on it for a variety 
of reasons, one leg missing or something else, thon it is a'deficient chair. 

This is perfectly compatible with tho fact that some people, sonso v/himsical 
people, iriay love broken chairs in their homes just to look at, especially whon 
they are voxy old or perhaps have been made by a famous chair-maker. This is 
another limiting and qualifying consideration which is, of course, always pos- 
siblo. Or one may simply cherish a broken chair because one hn3 already had it 
for some generations in one’s family. 

"Nevertheless" -- I»m sorry I have to read this to you — and this is the 
main burdon of the present discussion — "there are no good reasons for think¬ 
ing that it is inherently impossible to distinguish between the characterizing 
and tho appraising judgments implicit in mary statements, whether the state¬ 
ments are asserted by students of human affairs or by natural scientists. To 
be sure, it is not always easy to make tho distinction formally explicit in the 
social sciences, in part becaGso much of the language employed in them is very 
vague" — for example, honors, — "in part because appraising judgments that 
may be implicit in a statement tend to be overlooked by us when they are judg¬ 
ments to which we are actually committed though without being aware of our com¬ 
mitments. Nor is it always useful or convenient to perform this task for mary 
statements implicitly containing both characterizing and appraising evaluations 
are sometimes sufficiently clear without being reformulated in tho manner re¬ 
quired by the task." Notice this difference: the terms are very vague but they 
are sufficiently clear. Do they become clearer by making the terns very exact 
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or do the toms cease to be clear — do the statements cease to be clear when 
tiie terms are made exact? Everyone who has ever read a social science analysis 
of a phenomenon which he knew from daily life will understand what I moan. "And 
the re-formulations would frequently be too unwieldy for effective communica¬ 
tions between members of a large and unequally prepared group of students. But 
these aro essentially practical rather than theoretical problems. The difficul¬ 
ties they raiso provide no compelling reason for the claim that an ethically 
neutral Social science is inherently impossible." To which I 'would say: it is 
possible, to some extent, to d istinguish between facts and values, but it is 
very difficult. The terras employed by social science are very vaguo and yet the 
statements embodying them aro sufficiently clear. I can only repeat that. Lot 
me see: there is one more passage. Yes, this refers to a related subjoct. Per¬ 
mit mo to road it to you without indicating the connection for the time being. 

He speaks of a school in social science called the sociology of knowledge 
which assorts that there is no possibility of a theoretical view in any form of 
science which is not bound" to soma social group and hence to some specific val¬ 
ue system. In other words, sociology of knowledge is a kind of historicism, to 
state it simply. "Even extreme; exponents of the sociology of knovrlodgo admit 
that most conclusions asserted in mathematics and natural scionco aro noutral 
to difforcnco3 in social perspective of those asserting the samo." In other 
words, a mathematician who is the son of a shoemaker and a mathematician who is 
tho son of a President of the United States: this is wholly irrelevant in math¬ 
ematics and in physics. So in this case tho gonosis of those propositions, so¬ 
cial gonosis, is irrelevant to their validity, "i'/hy cannot propositions about 
human affairs exhibit a similar neutrality" — and now cor.;os tho rcmarkablo 
thing—"at least in s mo casoe?" 'Now if it can do it in some cases and naybo 
theso arc all uninteresting cases, it would bo finished. This is an extremely 
crucial but layman mission. "Sociologists of knowledge do not appear to doubt 
that the truth of the statement that two hors os can, in general, pull a heavior 
load than can cdthor horse alono is logically indopondont of tho social status 
of tho individual who happens to affirm tho statement. But they havo not made 
clear just what aro the inescapable considerations that allegedly make such in¬ 
dependence inherently impossible for the analogous statement about human behav¬ 
ior that two laborers can, in general, dig a ditch of given dimensions more 
quickly than can either laborer working alone." Again it amounts to this: 
there are — the attempt to show that there arc — it is possible in social 
science to have statements which aro value free like this statement about the 
two laborers. Mo one over denied that. But the question with which vro are 
concerned is that — whether social science, as tho intelligent study of human 
society, is possible on the basis of a universal prohibition against value 
judgments; and this point is never properly met, it scons to me. 

Now what is the gxrnnd of this difficulty? We have seen that in a way 
Nagol gave the show away when he tried to refute the contention which'some ' 
others and I have made by saying even physicists make value judgments, which, 
it seems to mo, leads to the conclusion that — to repeat — that the distinc¬ 
tion' between facts am 1 , value judgments is not tenable even in physics. In 
fact, he did not prove it because the exaioploS he gave from physics, as dis¬ 
tinguished from biology, dealt with artifacts; not with physical objects proper 
such as atoms and similar things. Now why is, then, the distinction between 
facts and values in principle impossible in the social sciences? And one can 
say this: the example of artifacts is helpful. Social institutions are human 
contrivances made by man for some purpose. They call, by their being, for 
judgment in terms of the purpose which they serve. 
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More generally stated,'and this goes beyond that, if you take a broken 
chair — that's a fact, "is," belongs to the sphere of the "is" — as broken it 
points to a healthy chair, to an entire, 'whole chair. Is this not universally 
truo» that the'"is" points to'tho "ought," that the facts point to the values*, 
if wo use this, in my opinion, inadequate terminology. Let us take the broad¬ 
est and most general example. Aryono who talks about facts afid values is corn- 
poll od to tell us -what a fact is and what a value is. I mean, this would bo 
absolutely disgraceful f or a scientific man who bases his whole scientific or¬ 
ientation on the distinction'botwoon facts and values if he could not tell us 
what a fact, on the one hand, and a value, oh the other, is. Those questions 
— what is a fact? — what e a value? — are,according to this orientation, fac¬ 
tual questions. Wc must be able to answer them. Now what is a value? It's 
very hard to find an answer to this simple quostion, although they talk so much 
about valuts. A value, if you infer a definition from usage in this kind of 
literature, you seo on the ono hand a value may mean ary thing desired — for 
example, this cigar otto, if I dosire it, this cigar otto hero. Literally any¬ 
thing may be a value because there is absolutely nothing, not tho most despic¬ 
able and nauseating things, which aro not sometimes desired, perhaps by insane 
people. So anything can be a valuo in this sonso. But there is also another 
meaning discernible whore it doos not mean the things valued but the principles 
of evaluation. For example, somoono may desire an apple for tho pleasure or 
another may desire it for taste. Another may dosiro it for profit* namoly, ho 
wants to sell it. Or ho may desire it as tho model for a painter. Infinite. 

But still there is n variety of principles of preference and this is also what 
they sometimes understand by valuo. So only tho second sense is of any inter¬ 
est, it scans to mo, because tho first is simply vague arc! usoloss. 

Novrwhat is it what constitutes a value in all those cases? 'According to 
ono view, tho desire for tho thing, whatever tho principle may be, whether it 
is health or profLt or whatever it is. But if a man desires something and yet 
disapproves of that dosiro, loathes that desire, despises himself for that dc- 
siro, regardless of whether ho succeeds in suppressing the desire or not can 
this dosiro still bo said to bo his valuo? This is still a factual question. 

Is this a valuo or is this not a valuo? The two answers which aro possible, it 
is a valuo or it is not a value, arc equally factual because of the factual 
character of tho quostion. The factual question is this: is there or is there 
not an essential difference botwoon desire and choico? I moan, dosiro — ary fc 
thing you dosire ovon if you hato yourself for desiring it, fight your dosiro, 
still you desire it. And choice moans what you truly decide in favor of,' Now 
thc first view, tho viuw that desire is tho thing which constitutes valuo, is 
characterized by blindnos3 to that obvious difference and necessary difference 
betvreen desire and choico. On factual grounds, wo arc compelled to say that a 
valuo is an object of choice as distinguished from more dosire. This means 
that the different views of the "is" — is there or is there not an essential 
difference between desire and choice — lead to different views of the "ought" 
or of the values. By this argument, indeed, you arrive only at a formal char- ' 
acteristic, very general characteristics. For example, if someone has a desire, 
say, for drugs, according to ono view this would bo his values, drug addiction, 
but from a more perceptive view one would say, of course there is no value be¬ 
cause there is no choice; this man has not even the possibility to reflect and 
to resist. How can you call this a value? The factual question regarding the 
existence or non-oxistenco of a difference botwoon desire and choice decides 
the question of vrfiat kind of things arc and aro not values: a value judgment. ' 
It is inseparable. The "is," i.o. the pertinent "is" — pertinent: for example^ 
such phenomena as desire and choice — that "is" which is relevant to values or 
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evaluation and is not neutral regarding values. A broader view would say this: 
that the pertinent "is" is not only desire and choice discussed in this ab¬ 
stractness, but the nature of man. If you take the nature of man as a whole 
you cannot have a view of the nature of man, a theoretical vie?/ of the nature 
of man, without having already by this fact decided in a general way as to what 
is good and bad. The simple evidence which the distinction between facts and 
values, is and ought, seems to have is this — and you could easily see this 
when reading Max Weber, for example. You find a factual statement, this and 
this political party or religious party is stronger than tho other parties,'it 
is likely to win out; hence, it should win out. You know, tharo arc people, 
voiy vulgar people, but their thought is vary powerful and especially powerful 
in the nineteenth contuiy in connection with the belief in progress, who really 
thought, if I know the future — say, tho social future — then I know what I 
have to choose. In former'tines I think even very sinplo peoplo would have said 
this is utterly irrolovant, what the future — the future may bring tho destruc¬ 
tion of everything I regard as valuable and to jump on tho bandwagon nay bo very 
shrewd politics but it is surely not decent choice. But givon the belief in 
progress in tho nineteenth century, given the fact that the distinction between 
good and bad had been replaced in fact by tho distinction botv/oon progressive 
and reactionary, ' took tho place of moral orientation. Confronted 

with this state of affairs, what YVobor moant mode some 3cnso. This kind of "is," 
tronds of dovolopnont and so, they cannot toll you anything about what you 
should do; suroly not. But this was not tho "is" which tho earlier social 
thinkors had in mind, which "is" was supposed to givo thorn guidance about human 
lifo. This "i3" in its complete form in older times was tho notion of the na-' 
turo of man, but you con tako such a vory narrow example as I propoundod today, 
tho distinction betwoen desire and choice, to got some provisional understanding 
of that. 

Now I have to tako up one more point and then I will see whother wo have 
reachod some unci or standing. In the beginning of this book Nagel discusses tho 
question of science in genoral and this wo must, indeod, do here oven in this 
vory provisional survey. The fact-valuo distinction may bo tho most important 
distinction, within the social sciences at any rate, but it is, so to say, an 
intra-sciontific distinction and wo have to tako that whole science within which 
it occurs. Now science is surely a human pursuit and a* distinctive human pur- ' 
suit. It is common to distinguish science, for example, from art, from roligion, 
from politics, and so on. Scionco is understood to be quest for knowledgo. Nov/ 
it is olcor that knowledge and quest for knowledge i3 not limited to science, 
but it occurs also in ordinary lifo. Wo speak of common sense knov,'ledge in 
contra-distinction to scientific knowledge, and Nagel does tho same. Tho ques¬ 
tion thon arises if wo want to understand scionco, what is the relation of sci¬ 
onco to common sense knowledge? 

Now the points which Nagel makes are quite reasonable, as far as it goes. 

Ho refers, for example,'to tho formula, the sciences are simply organized or' 
classified common sense, but shows that this is not quite adequate. He says, 
for example, that science supplies trustworthy explanations of a general charac¬ 
ter whereas cornnon sense knowledge does this less or not at all. I must say 
the statenonts of Nagel about this subject are more sober than those you hear 
sometimes in social science. He admits that common sense knowledge is not simp¬ 
ly nonsense but, of course, measured by the standard of scientific knowledge, 
decisively dofcctivo. For example, common sense rests on hasty generalizations. 
Where a scientist would only soy, "On the basis of what we hitherto know it is 
probably so," conmon sense simply says "a" is the cause of "b," etc. He also 
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mentions the fact that common sense frequently contradicts itself. He naturally 
refers to the imprecision or laxity of common sense language. Ho also — this 
is perhaps a bit more important for our purposes — 

(Change of tape. Tape resumes during reading of a passage from Nagel). 

’'While common sense knowledge is largely concerned with the impact of events 
upon matters of special value to men, theoretical science is in general not so 
provincial* 11 Common sense knowledge, we may say, is anthropocentric; science 
tries to overcome that 0 "Implicit in the contrast between modern science and 
common sense is the important difference that derives from the deliberate poli¬ 
cy of science t> expose its cognitive claims to the repeated challenge of cri¬ 
tically probative observational data procured under carefully controlled condi¬ 
tions which, indeed, in ordinary life wo do not do." I draw your attention to 
one word which occurred here: he says "the contrast between modern science and 
common sense." We*11 come to that immediately. A last quotation from this con¬ 
text: "If the conclusions of science are the products of inquiries conducted in 
accordance with a definite policy for obtaining a n d possessing evidence the ra¬ 
tionale for confidence in these conclusions as warranted must be based on the 
merits of that policy. It must be admitted that the canons for assessing evi¬ 
dence which define the policy'have at best been explicitly codified only in 
part and operate, in the main, only as intellectual habits manifested by compe¬ 
tent investigators in the conduct of their inquiries, but desjAte this fact" — 
in other words, the lack of theoretical clarity regarding the fundamentals — 
"the historical record of what has been achieved by this policy in the way of 
dependable and systematically ordered knowledge leaves little room for serious 
doubt concerning the superiority of the policy over alternatives to it," 

Now let no try to explain that. Men cannot live — I mean, 1*11 try to ex¬ 
plain it more simply than Nagel docs it because it seems to me that he takes 
too many things for granted. Nagel seems to start from the fact that nan can¬ 
not live without seeking for causes. I believe if you look at yourself in your 
daily life, you don't have to be a scientist in any sense but vary frequently 
you are compelled to seek for a cause. For example, you have loss money on'your 
banking account than you hoped. Why? Why? That is a cause. And in other, 
perhaps graver, things. Now this quest for the causes reaches its highest per¬ 
fection in science, in modern science. This quest is based on the principle of 
causality: nothing happens without a cause, to use the very simple formula for 
that. The simplest man who has never cone across any science or something of 
this kind will admit this, oven if he had never heard it before. He will say 
of course nothing happens v/ithout a cause; there must have been some reason why 
this horse ran away or this field did'not produce the expected food, or what¬ 
ever it may bo. Now the key question, therefore, is what is the cognitive sta¬ 
tus of the principle of causality by which the whole scientific enterprise 
stands and falls. Now let us address this question to Nagel. 

A long discussion on causality — "Uhat is the upshot of this discussion 
of the logical status Of the principle of causality? Is the principle an em¬ 
pirical generalisation," meaning you have scon it a number of times that events 
had causes and then you assume there will always be causes — aq.irical general¬ 
ization — "a priori truth," — that is hard to explain but let us say some¬ 
thing which Is of absolute inner evident roc ess ity— "a concealed definition, a 
convention that may be accepted or not as one pleases?" This is the question. 
"The vie?/ that the principle is an empirical generalization is difficult to 
maintain, for when the principle is formulated in a fully general way. ..." 
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That is too technical Well, the very simple reason why it is impossible is 
this: from the fact that it has happened hitherto, the more fact that it has al¬ 
ways happened hitherto, no conclusion is possible regarding the future, unless 
you bring in the principle of causality in a hidden way. The principle — that 
is his conclusion — is a maxim. If the principle is a maxim is it a rule that 
may bo followod or ignored at mil? Is it merely an arbitrary matter what gen¬ 
eral goals are pursued ty theoretical science in its development? "It is un¬ 
doubtedly only a contingent historical fact that the enterprise knovm as science 
does aim at achieving the type of explanations prescribed by the principle of 
causality," as hitherto defined by him 0 "For it is logically possible that in 
thoir efforts at mastering their environments men might have aimed at something 
quite different. Accordingly, the goals men adopt in the pursuit of knowledge 
aro logically arbitrary." In other words, we could havo followed an entirely 
different principle than the principle of causality os interpreted by modern 
scionco. "Nevertheless, the actual pursuit of theoretical science in modern 
times is directed toward certain goals, one of which is formulated by the prin¬ 
ciple of causality* Indood, tho phrase theoretical science appears to be so 
generally used that an enterprise not controlled by th;>so objectives would pre¬ 
sumably not bo subsumed under this label. It is at least plausible to claim, 
therefore, that the accoptanco of tho principle of causality as a maxim of in¬ 
quiry is an analytical conscqucnco of what is commonly meant by theoretical sci- 
enco. In any event, one can readily grant that when tho principle assumes a 
spocial form so that it prescribes the adoption of a particular typo of that 
description by ovciy theory, the principle might bo abandoned in various areas 
of investigation. But it is difficult to understand how it would be possible 
for modern theoretical scionco to surrender the gonoral ideal expressed by the 
principle without becoming thereby transformed into something incomparably dif¬ 
ferent from what that enterprise actually is*" Now what does this moan? 

There is no logical necessity to accopt the principle of causality. It is 
logically contingent, as he says. Men may engage in an entirely different kind 
of inquiry or musing or what it may bo about naturo. That is logically as sen¬ 
sible as tho other. The principle of causality is’historically contingent. At 
a certain moment \ say around 1600, sono individual, probably Galileo and some 
other famous men, embarked on this venturo. They mirtit as well havo embarked 
on a different venture or continued tho old ventures. A historically contingent 
decision: that is tho basis of the principle of causality. If you want to have 
modern theoretical science, as ho puts it, you must accept it 0 But you don f t 
have to want modern theoretical science:, That's your choice,, 

The interesting point is this: Nagel scorns to havo canplotoly forgotten 
what he said in his relatively clear statements in his introduction, where he 
showed at great length that there is an obvious' superiority of scientific know¬ 
ledge to common sense knowledge; in other words, that you can explain to a cat¬ 
tle raiser that he Would bo better at cattle raising'if he were to know what a 
modern veterinarian, or maybe biochemist or what not, knows* And in all other 
respects the sane thing. So science is manifestly, objectively, superior to 
common sense. And when he cones to the key question he says it is logically 
arbitrary; it is Jiistorically contingent. 

'That is not a special flaw of this particular author. Something of this 
kind, not exactly in this form, but something of this kind you find in this 
whole literature* Let me explain that. The basis of modern science is ulti¬ 
mately an arbitrary decision,' yet a decision determining tho character of the 
whole modern world, of course, because that science has transformed the world 
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through the technology and in various other ways goes without saying. There¬ 
fore, we must speak of a historical decision. That is not a decision like the 
one of Herbert Simon's typist, you know, who decides to type what her boss 
tells her; I mean, if you can call that a decision. But that is a historical 
decision. It has determined the fete of men — nan — all over the globe. Yet 
— that is implied in what Nagel says — it is one historical decision among 
raary because when people had not yet embarked on modern science they had some 
other form* of orientation whose primary principle, of course, was as logically 
contingent, as arbitrary, as the principle underlying modern science. There 
were other historical decisions at other times and places. The conclusion: the 
comprehensive context within which wo have to understand our science, social or 
natural, is not logic because wo have seen the ultimate principle to which wo 
arc led by logic is the principle of causality and the principle of causality 
is logically — how did ho put it? — is logically arbitrary. So the contcoct 
is not supplied by logic but by history because the ultimate basis of science 
proves to be a historical decision, and this implies something else of great¬ 
est gravity. History cannot be scientific, thus understood; because scientific 
moans, of course, to have accepted one particular historical decision and not 
to bo beyond ary historical docision. KLstory transcends tho arbitrary and 
contingent adoption of science. History is superior in cognitive dignity to 
scionco. This is a point to which I have also reforrod elsewhere and which I 
must devolop more fully next tine: what I call tho necessity for present day 
positivism to become historicisn. Or in different terms: that of tho two most 
powerful schools in tho west today the historicism secs the difficulty and fa¬ 
ces tho difficulty which positivism neyvor faces. 

Positivism is, indood, based on'the old Y/ostorn scientific tradition going 
back to Plato, and somehow fc - I mean, in rare moments — positivism reminds ono 
of that. But positivism is, of courso, an absolutely decayed Platonism, if one 
can call it Platonism in ary sonso, because the older view, naturally, was that 
scicnco, the understanding of the whole, tho universal knowledge, is the high¬ 
est activity of man and is to be pursued for its own sake. No positivist today 
would dare to say that; The utmost he would say: I like scionco. Utmost. Ho 
can even no longer say, as his forbears in modern times said, scionco is neces¬ 
sary far human well-being. How can he dare to say that? Are wo hotter off to¬ 
day, simply speaking, as earlier generations were? Was there at ary tine a 
prospect that a few men could exterminate the whole human race, a thing which 
we owo to modern scionco? The simplo expression of that is, of courso, tho • 
fact that the positivist would make the distinction between facts and values, 
which moans, in plain English, ho is unable to say — to answer tho question — 
why scionco. In tho best case he can say what science is, in this more precise 
sense of what does science do, how does science proceed, and what is the char¬ 
acter of scientific concepts, etc. — what they call logic, sometimes also 
epistemology. But the question, science for what, or why science, is no longer 
answerable and cannot be faced by this approach. 

Let me state this very briefly. I'm afeaid we won't be able to have a 
discussion today. Let'mo start again frirn tho distinction of facts and values. 
This distinction means, in effect, that the most important questions cannot bo 
answered by modern scionco. I think that fellows immediately, because the dis¬ 
tinction between facts and values can also be statod as the distinction be¬ 
tween means and ends. Tho values are tho ends and the fects arc tho means. 

It's not exactly the same, but roughly it's the same. Now, but what is the 
use of all means in the world if you do not know the end for which you wish to 
use the means. So tho most important questions are those regarding the ends. 



Natural Right - 1 


10 


or the values. These questions cannot be answered by modern science. This is 
a very tough thing. The most important questions arc non-scicnt-ific questions. 
Nov; thcro was some nan idiom I can only describe with that vul"ar expression, a 
wise guy, because no less vulgar expression would fit the case, who* found a way 
out. Questions which cannot ba answered by modern science, he said, are mean-' 
ingless questions. Now that would be wonderful. That means, in plain English, 
all meaningful questions can be answered by modern science. A grosser form of 
question begging has never happened, even before the invention of logic. 'These 
things are rot merely acadaaic tilings going on in classes on logic and so, but 
they have consequences, people become aware of that: that the most important 
questions are simply b-yond science and then this happens which has this — the 
effect was called, by someone who deplored it, the flight from scientific rea¬ 
son. Naturally; if science is only secondarily relevant the best thing to do 
is to go to the relevant things. imd in particular, of course, science cannot 
answer the question, n 7Jhy science?" 7fnr.t is the meaning of that whole terrific 
enterprise? Well,' foimerly people said, am*, there are still some older gentle¬ 
men living who say, well, the root of scienco is the fact that iaan wishes to 
survive and needs tools and so on and so on, and the most perfect form of tool¬ 
making etc. is science. But, of course, this kind of knowledge which men sure¬ 
ly need in order to survive cannot possibly be identified with the science 
which leads to the hydrogen bomb. In a word, no one is no longer able to answer 
the question, ,r vfny science?" No reason can be given why a man chooses scienco 
or why nan as man choosos science. If we make a thorough analysis of science, 
its methods, its principles, wo ultimately arrive at the fact of an'inexplicable 
choice, as Nagel himself said it quite clearly: logically arbitrary; an inexpli¬ 
cable choice. The ultimate fact is an abyss of freedom. That abyss is the fun¬ 
damental phenomenon and not anything explored by science. And this abyss cannot 
bo understood scientifically, of course, for scientific' explanation is already' 
based on the contingent choice of science. Aiy attempt, say by psychoanalysis, 
to explain that fundamental choice is begging of all questions, because by 
adopting psychoanalysis or anything of this kind you have already made the 
choice toward scientific orientation which choice, we have heard, i; alogically 
arbitrary choice. It is strictly hypothetical. The only non-hypothotical phe¬ 
nomenon at which we arrive eventually is the stark facticity of the abyss of 
freedom. This is very simply the thesis by which existentialism has theoretic¬ 
ally destroyed positivism, (Footnotes theoretical destruction is perfectly 
compatible with the practical survival in great prosperity of the theoretically 
destroyed. I think that is one of the elementary kind of coL&aon sense know¬ 
ledge which I can prosupi ose). I will develop this somewhat later. 

So it scans to me for every thinking contemporary who is not impressed by 
a vary great but hollow power the issue is today the issue called historicism. 
But I have to develop this somvWfhat more fully next time. 
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Lecture 2, October 10, 1962: in part 


I will repeat the main point I made last time. Wo have to start from the 
fact that natural'right is generally rejected today. It is rejected on two 
different grounds, which I indicate ty the names of trie schools of thought in 
question: positivism and historicism. 3y positivism I understand tho view ac¬ 
cording to which the only fora of germing knowledge is scientific knowledge, and 
scientific knowledge issues only in factual statements in contradistinction to 
value statements. The distinction between facts and values is also known as the 
distinction between tho "is" and the "ought." Historicism, on the other hand, 
admits that the distinction between facts and values is untenable; that the sys¬ 
tem of theoretical understanding, tho catogorial system, is at the same time the 
value system. The catogorial system'and tho value system aro a unity, and this' 
can be called tho comprehensive view, the world view of the society in question, 
or with a German word, Vfcltanschawing . Cut there is an indefinite vrricty of 
such views and each having its own — embodying its own notion of right. There 
cannot be natural ri«;ht as a right belonging to man as man. 

I began, then, last time to givo a sketch of ry argument regarding positiv¬ 
ism. I enumerate the most important points. Is it possible to conceive of so¬ 
cial science as a science wholly free from valuo judgments? Granted that ono 
can distinguish between facts and valuo judgments, can one exclude value judg¬ 
ments from social science without making social science altogether sterile? 

Now a well-known representative of positivism, Srnost Nagel,'admits now 
tho necessity of characterizing value judgments, as ho calls them, in contra¬ 
distinction to appraising valuo judgments. For example, "this and this' is de¬ 
fective" is a characterizing valuo judgment, * whether applied to a chair, to in¬ 
stitutions, to human beings, end so on. But, "something must bo done about 
making that defective thing entire," — this would be an a*,praising' valuo judg¬ 
ment and appraising value judgments have no place, acc trding to him, in social 
scionco. Nagel trios to turn the table ty saying that such characterizing val¬ 
uo judgments aro inevitable even in biology and even in physics. Yet this 
means that'tho exclusion of valuo judgments is impossible even in biology and 
in physics, if his argument is correct. Tho main point is tint ho admits now 
the necessity of value judgments in tho social sciences. 

But in tho most general toms, one cannot maintain the fact-value distinc¬ 
tion intelligently without raising tho question, what is a feet and what is a 
value. And those questions would bo, frxa the ordinary point of view, factual 
questions. But they cannot be answered, especially the question what'is a val¬ 
ue cannot bo answered, without making a value judgment. For instance, mere de¬ 
sire is lower than choice. Or perhaps to make it somewhat clearer, I believe 
it is necessary, if we wish to understand tho world ir. which we live, to make a 
distinction botween liberal democracy and permissive egalitarianism. What does 
this mean? I wmLd say that thu best term to understand liberal democracy is 
tho t.,m conscience. Liberal democracy admits freedom of conscience. Permis-' 
sive egalitarianism goes much beyond that: it admits the freedom of every urge, 
unless it leads to murder, and even then perhaps this is a long question. So 
if you take the conscientious objector and compare him *.dth the murderer then 
you have a simple exar^lo. The conscientious obj^xjtor is willing to die for 
his conviction: the conscientious decision, and therefore it is recognized. 

The murderer does not have a conviction. That would be an extremely rare case: 
if someone would murder in order to uphold the right to kill. There night be 
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such a crazy nan, but this is not the ease of the ordinary murderer. So here, 
once you see the necessity of such a distinction, that what the murderer has in 
mind is something radically different from, say, what the conscientious objector 
has in mind, and only one of the two can be called values in the proper sense, 
your answer to the question of what value is constitutes a value judgment* That 
that prompts tho conscientious objector is higher than what prompts the more 
criminal. 

Now the second major point I made is this: that tho principle of science is 
tho principle of causality; and a specific understanding of c&usality is underly¬ 
ing modern science. Of this specific understanding if causality, Nagel says 
that it is logically arbitrary — on pages 323 following; I do not have the vol¬ 
ume here. The specific understanding of causality which makes modern scienco 
what it is is historically contingent. Men could have made another fundamental 
decision and that would have led to s >mcthinr* different from modern science, but 
it would rut have been absurd; it would not have boon impossible. Y/horcas in ' 
the introduction to his work Nagel asserts in fact that science, modern science, 
is the perfection of the ordinary understanding, of the common sense understand¬ 
ing, ho'asserts in tho passage referred to that modern scienco is not the per¬ 
fection, but ino particular way in which we can trr.nscond common sense, not su¬ 
perior intrinsically to ary other. 

I would liko now to summarize this point and then to illustrate it by a 
more recent discussion. The basis' of modern science according to this state¬ 
ment is then an’arbitrary decision, yet n decision determining tho character of 
tho wholo world,'as wo say, tho whole modern world; and it is therefore a his¬ 
torical decision, ono historical decision am on/-; mary. For example, Christianity 
and Islam and Confucianism would bo other such historical decisions. Tho com¬ 
prehensive context within which wo have to understand modern science is then not 
logic, bocausc logic cannot go beyond laying bare the logically arbitrary char¬ 
acter of tho principles of this science, but history — history which soes this 
historical docision in its relation to other historical docisions. And it is 
also cloar that this history, since it transcends science, cannot be scientific. 
It transcends tho arbitrary or contingent adoption of science. And' it is also 
clear that history is then superior in cognitive dignity to science, because his¬ 
tory does not rest on ary particular arbitrary decision but surveys all arbi¬ 
trary historical decisions of which wo know. 

I conclude this argument with the following general ronark. Positivism is 
a theoretically indefensible position. It is amazingly thoughtless. It repre¬ 
sents an entrenched position which has become effete. Y/hy is it so powerful 
nevertheless? Y/hy do'so many people, I think the largo majority of social sci¬ 
entists in particular, cling to it? It soans to me that wo havo to look for it 
in the first place for extra-theoretical motivations: tho tradition of the con¬ 
nection between modern scionco and tho modern libertarian movement, this fam:>us 
emancipation movaaont loading towards a perfectly secular and perfectly egali¬ 
tarian society. And I think ono can find — tho bitterness and the heated ctor- 
act or of the discussion can bo traced to the fact that it is not meroly an aca 6 - 
dumic issue vrhich is involved. This would, however, not bo sufficient because, 
at least in the' case >f tho serious positivists who are naturally a minority, 
it is a concern, a genuine concern, with tho dignity of reasjn and science; 

That the theory does not live up to this genuine concern is another matter, but 
the existence of that concern I would be tho last to dory. 


Now, in order to illustrate this point I would like to say a few words 
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about a recent criticism of the position which I have taken. It is in a very 
well-known place: in the most recent issue, the September issue, of the Ameri- 
can Political Science Review , by Mr. Rothman, who had attacked qy position m 
an earlier edition, was answered by l£r. Crops ay, and now he replies to Mr. Crop- 
soy. I think it is of seme use to say a few words about his criticism. It is 
also interesting as a specimen of what is regarded by quite a few people today 
as legitimate criticism. 

"Cropsey argues that in order to make my case," Rothman says, "I must re¬ 
fute certain of Strauss' assertions as t) the implications of positivism and 
historicism, namely that positivism leads logically to historicism. This of 
course is neatly to shift the burden of proof. I was only required to demon¬ 
strate that Strauss had not made his case." The demonstration consisted, if I 
remember well, in the assertion that I had not made the case, which is not a 
demonstration. "Later in his essay ho asserts that I admit tho historicist im¬ 
plications of positivism bocause* I refuse to argue that scionco itself is more 
worthy than other pursuits. I still reply, as indeed I wrote in my original 
essay, it is not a contradiction to assert that method of science is tho only 
way in which to discover truth, and in the same tine to recognize that there is 
nothing in tho structure of the univvjse which justifies acquiring knowledge." 
Now he asserts hero, science, the method of science (meaning of course modern 
scioncc) is the only way in which to discover truth. Nagel seci.is to bo an au¬ 
thority for him, Nagel says, in effect, the same thing in the introduction to 
his book. Dut in this discussion of causality, rather in the contcr of the 
book, ho says that the basis of modem science is a logically arbitrary deci¬ 
sion. ' And this moans in effect that science is not the only vrey leading to 
truth, boenuso then it v/ouldn't be arbitrary. So his criticism at this point 
is simply based on the fact that he does not knov/ his own position as maintained 
ty the authorities of positivism. 

Thon thero follows a second argument which is too lor** to read and v/hich 
has to do with what he calls ray attempt to fuse normative and. descriptive judg¬ 
ments: in other words, my questioning of tho possibility of consistently and 
comprehensively to keep out value judgments from social science, iifhat is tho 
issfte? Very briefly: I would never'use the distinction between facts and val¬ 
ues, or factual and value judgments, except ironically or in' polemics. When I 
havo to argue out vdth someone who maintains the distinction, tli^n, of course, 

I would be compelled to use it. As to the distinction between' normative and 
descriptive, I would simply say that an assertion, for example, "This is a well- 
written ossay" — I would say that is a descriptive assertion as much as "an 
essay of 18 pages." One would have to dig much deeper in order to find a proper 
equivalent of tho distinction between normative and descriptive which seems to 
be so evident to Rothman. 

In the second chapter of my Natural Right and History, I discuss the case 
which I may call the'case of the blundering general, with a title ra-iinding of 
Earl Stanley Gardner, in which an example was taker, from Max Y/eber: when Max 
V/cbor describes the ca.se of a general whose actions are to be explained causally 
And in order to do that properly, l/cber asserts, we have to have a clear notion 
of what would bo rational action in the circumstances and if the action is ra¬ 
tional in the circumstances there is no further need to explain, because he ac¬ 
ted as a rational goncral would have acted. Dut if he deviates from that ra¬ 
tional schema thon a special causal explanation is needed. For example, he was 
drunk'or he hand.11 slept •enough or he didn't know something which he could have 
known, and n other explanations. T/eber admits when ho discusses this case that 
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when 7/0 look at the picture, what we see, then, of this particular general who 
did not act strictly rationally, we might come to the conclusion that he was a 
particularly inopt general. Now this is, of course, ax. objective valuo judg¬ 
ment, He was meant to be a general. He is measured’ by the standard inherent 
in the situation, and Weber admits we cannot but say, on the basis of' the evi¬ 
dence, the objective evidence, that he was an inept general, which is, to re¬ 
peat, a valuo judgment. V/eber does not dery it, but he simply says that is of 
no interest to us because wo are not interested whether hfc is inept or not; wo 
arc only interested in a causal applanation. But this is, of c -urse, absolute¬ 
ly uninterosting (whether YJebor was particularly interested in a causal explan¬ 
ation). The main point is that he cannot do his j >b as a' social scientist 
properly without making value judgments. For this reason, I would say, tho dis¬ 
tinction between normative and descriptive doesn't necessarily come in hero. 
What I do contend is that it is absolutely impossible to speak intelligently 
and comprehensively about human things without distinguishing 1 otwoen higher and 
lower, bettor and w jtsc, or something of this kind, and theso distinctions aro 
not always easy to make. In sono cases they are very easy to make. But I ad¬ 
mit: in the most interesting cases they arc not easy to make, .^r to defend. Dut 
this is not a good reason for abandoning tho attempt to acquire clarity about 
what is preferable or less prcferablo; If one cannot say which of two high 
mountains covcrod by clouds is higher, wo could still say that a mountain is 
highor than a molehill. Now in*most cases we aro concerned with tho difference 
betwoon mountains and molehills, and not with the voiy highest mountains. So, 
for practical purposes, our ability to distinguish betv/oon n suntains and mole¬ 
hills, betwocn, say, a great statesman and a very poor politician, is much more 
important than the question whether, 3oy, George Washington or Abraham Lincoln 
was tho groatest American president. 

Now I must, hovrover, turn to tho third argument of Ilothmnn, which ho re¬ 
gards as tho most important thing. "Next and most important. Crops ay denies 
that Strauss has shifted his position as to the dopcndonco <f natural right 
upon classical cosmology." I regard this as m«-ro antiquarian ism: whether I 
chango ny position or not. "Ho docs not,'incidentally, deny ny point as to 
Strauss' shift from Hobbes to ?lachiavolli," which is very amusing because tho 
shift moans simply that up to a certain point I thought one could say that 
Hobbes is the founder of modem political th 'urht and then I learned, gradually, 
after having understood Hobbes bettor and also Kachiavdli better, that the 
really epoch-making event is Uachiavolli. So if it is bad to loom, I can't 
holp it. Dut thi3 only in passing, bccauso I think it is quite revealing for 
this kind of criticism. But this so-called shift of ny position regarding the 
dependence of natural right upon classical cosmology does need a discussion be¬ 
cause it will bo helpful for what wc arc going to discuss later. 

Now what is the issue? And I will illustrate it first by two quotations. 
One'I take for simplicity's sake from Hooker's The Laws of Ecclesiastical Fol - 
ity, in this only edition which is easily obtainable, page 1^6. "All things 
that are have some operation, not violent or causal. Neither does arything 
ever begin to exorcise the same without some forc-conccivcd one for which it 
works. And tho Ond which it works for is not obtained unless the work be also 
fit to obtain by," i.o., the means must be agreeable t ; the end. "For unto 
every end, every operation will not serve. That which doth assigr. unto each 
thing the kind, that which doth moderate the force and power, that which doth 
appoint the form and measure of working; the same wo term a law," So, this is 
a definition of low in the widest sense, comprising as much laws of planetary 
motion as well as what are now called biological or sociological lows. The key 
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point is that lav/ is not intelligible — regularity of behavior, one could also 
say, is not intelligible — but with a view to some end. All things that are, 
even the falling stone, has some operation with a view to an end. This is the 
old Aristotelian view which one may call, for simplicity's sake, the teleologi¬ 
cal view. And this was surely the basis of the most developed natural law teach¬ 
ing of the past. 

Nov/ I road to you a statement written about 60, 70 years later, from Spi¬ 
noza's Theological-Political Troatiso, Chapter IV, beginning. "The word law, 
taken absolutely, signifies that according to which each individual or all in¬ 
dividuals of the same sjocics or some of than act in one and the same certain 
and determinate manner." You see, in this definition there is no word said 
about end. The regularity of action and the certainty of action: that they all 
act in the same way. Hooker did not assumo that. Hooker only said they nil 
tend towards the'same'end. Whether they achiovo the end is perfectly open, so 
that the actions, say, of human beings, differ very widely, and yet they can 
nevertheless bo said to tend, rightly or wrongly, perversely or soberly, to one 
and tho same end. Hero the consideration of end is completely out. And this 
is, of course, the notion of lav/ which bocamo triumphant in modern times. 

Toloology moans there is no necessity that there be univorsally tho same 
behavior, external overt l ohavior. In the non-teloologioal view.', which I il¬ 
lustrated by Spinoza, there is no end, but univorsally tho same bohavior. Now 
tho tcloological view fully developed means a teleological cosmology, an/' this 
was developed by Aristotle. Modern natural science is non-tolcological. And 
modern natural science has had, as we all know, tremendous successes, successes 
demonstrated even t > the complete’ layman by modern technology. Y/hat modern man 
can do on tho basis of science is’, of course, an argument for a cortain truth 
of modem natural science. Henco, it is clear that some revision of Aristotle's 
cosmology is noccssary, as I believe is today universally admitted. Since I do 
not like to haggle, and even appear to haggle, I spoke of a victory of modern 
natural science in tho introduction of ny book on Natural IUght and History 0 
And my so-called shift consists in tho fact that th^ro dre scat cm •. arts in Yth :r 
publications of mine, even in Natural idght and History , which do not talco for 
granted this victory, and I have to explain this v^rybriofly. 

In order to achiovo the revision of Aristotle*s cosmology properly one 
would have to be a cosmologlst, or as we say today, physicist, which I am not. 
but, on tho other hand, this much I believe we can sayi if we take modern na¬ 
tural scienco, modern non-toloological natural science, and try to' apply it to 
human affairs wo do not achiovo a solution. This leads, in of foot, to a distor¬ 
tion jf the understanding of human things. 

' Tho key point is this — and this has in itself nothing to do with tolool- 
ocy, at'least not with teleology as ordinarily understox! — modern natural 
scienco,'if it is left entirely to itself, and not influenced by other consid¬ 
erations, implies the denial of essential differences. The most popular exam¬ 
ple of that is the theory of evolution. There is no essential difference be¬ 
tween nan and the brutes because man has developed out of the brutes and there 
are cases of men, either today or in the remote past, who are closer to some 
living or extinct apes than these men are to other men. Y ju have loomed this 
in grade schools so I do not have to labor that point. The denial of essential 
differences — and this implies the understanding of what we popularly surely 
would call the higher, namoly man, to tho lower: to understand man as much in 
terms of the brutish as possible; of tho human in terms of the sub-human; of 
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the rational in terms of the'sub-rational. You can see this in more or loss 
complicated forms in ’.ferxism, on the one hand, in the reduction of the whole 
higher' life of man to the modes of production on the one hand, and in ;>sychoan- 
alysis, on the other. 

Seeing that fact, that the approach which is peculiar to modern natural 
science loads to a distortion of the human phenomena, the most convenient thing 
to do is to speak of a dualism of the sciences: the sciences of nature and the 
sciences ,»f man as man. Something of this distinction is surely known in this' 
country. It was more generally known in Germany, where distinctions were made, 
for example, between the natural and the cultural scioncos, with the understand¬ 
ing that they arc distinguished from each other not only by subject matter, but 
also by their methods and questions. So this dualism of sciences'is a c >nvon-' 
ient practical solution, and you must have heard such expressions, for example, 
as the humanistic understanding of man in opposition to a merely scientific un¬ 
derstanding of man. This is one way of putting that. Rut — and here I agree 
with the positivists — thero is a need for an ultimate unity >£ scionco. So 
this dualism of scionco can bo accoptod only as provisionally indispensable. 

But thi3 comprehensive science is today only a pious vdsh; and therefore one 
cannot say more than it is to be desired. 

This is one point of the question which Rothman' brings up. The other is 
the following point, which ho does not bring up. Now, when we speak of' Aris¬ 
totelian cosmology and the cosmology implied in modern natural scionco, cosmol¬ 
ogy has two very different meanings and that is duo to the fact that tho rela¬ 
tion of cosmology tj caramon sonso is different in tho two cases. Aristotelian 
cosmology is in harmony with what wo may call tho common-sonso understanding of 
things in general, and of tho human and political things in particular. That 
tho earth is'in the center, that the sun moves, rises and sots, whereas the 
earth stands, is tho way in which common sonso sees thu situation; similarly in 
what Aristotle says about human things. Dut to limit myself entirely to what 
this means in regard to political or social matters, Aristotlo f s understanding 
of social and political matters is in principle tho citizen's understanding. It 
tries to be cluaror, but it is in principle the same understanding which the 
citizen'has; whereas, if you take especially present-day scientific political 
science, it breaks fundamentally with the citizen's understanding and trios to 
find its bearings in on entirely different way. Lot mo state this in' the most 
general terms: all cosmology, Aristotelian or modern or what havo you, must 
start from the world as given, from the world in which tho am rises in the East 
and sots'in the Tfost and tho earth is resting. It must ascend from tho world 
as given, to its causes. Aristotle takes this starting point, tho world as gi¬ 
ven, more seri»usly than all other cosmologies; and for this reason Aristotel¬ 
ian cosmology, regardless of whether it is tenable in its details, has a kind 
of theoretical superiority and this I had also in mind. Rothman is unaware of 
those complications, and doesn't understand that. 

Ono last point. I mention only what ho says in the Last point. Ho accuses 
mo practically of subversion of American principles, and I can only say if this 
is so this is not the fit subject for an article in the American : Political Sci - 
cncc Review. This should be a matter for the F.B.I. I would' "abe Autcly be in 
favor that I be investigated. Since I never was investigated, I would enjoy 
the experience. 

Let'us leave it at these remarks, and before I turn to ny second item, his- 
toricism, I would like to find out whether there is any point which you would 
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liko to bring up. An adequate discussion of the issue raised by positivism 
would require at least a whole quarter, of course. That goes without saying. 

I cannot'possibly do that. On the other hand,'I cannot leave it at simply say¬ 
ing road, say, my earlier publications on that, because lectures have exactly 
the function to facilitate the understanding of tilings which are not so easily 
intelligible when merely written or printed. Yes? 

Qj.: I don not quite see yet why you say that scientific knowledge cannot bo 
superior in cognitive dignity, simply because it is based on a historically 
contingent decision or historical accidental decision. 

S: Y/oll, I can only reproduce what Nagel said* The preference given to mod¬ 

ern science, I mean to tho principles on which it was based, is logically arbi¬ 
trary. And this implies, of course — you could also take another way, you 
could also take another interpretation of the causality principle. Then you 
w uld never got modern natural science. Y iu would get God kn .ws what c 

I do understand this but this does not imply either that science itself is 
logically arbitrary, nor that it is cither superior or inferior in cognitive 
dignity to other modos of knowledge. 

S: It is neither inferior nor superior to other modes of knowledge, you saido 

That is what ho says. That»s what ho 3ays. And therefore the preforcnco giv¬ 

en to it is logically arbitrary. Don't you sco that? V/hcn you say you have n 
ways, I pick tills. That's arbitrary, unless you show that it is tho superior? 

That he cannot show. That was the old way. You sco, this has happened in pos¬ 

itivism in thu past $0 years. Oh'yes, tho last £0 years; Tho traditional 
view was scientific understanding, say Nev.*tonian physics, is the perfection of 
ordinary understanding. Tho Newtonian laws only in tho most developed form 
tho same thing which vre do when wo say this chair has been put there. You 
know? It's a causal judgment. Now if this is fully developed then wo arrive 
at something like Newtonian physics. Scientific understanding is the perfec¬ 
tion of tho natural understanding; and this is, of course, still lingering'on. 
Dut it is n) longer theoretically ' defensible. That is the point. Somehow, in 
tho last part -;f tho 19th century, people became aware of the fact that scien¬ 
tific understanding is not unqualifiedly the* perfection of natural understand¬ 
ing. If you road Henry Adams' autobiography, in tho chapters dealing with his 
scientific studios, you will have a very good account of this chango which 
took place roughly between i 860 and 1090. The notion, to repeat, that scien¬ 
tific understanding is the perfection of the human understanding had to be 
abandoned. And then, hir.c illae lacrumae : from here all these tears which 
should be shed by ev.ryone who is in that boat. Did I make iry point clear to 
you now? Did I make my point clear? 

The only step which I would have to take now, which I have taken in my 
exposition, is the step frxi logically arbitrary to historical decision. Dut 
that is very easy because these arc not arbitrary acts of here an individual 
and of an individual there, but these were acts which determined the character 
of a whole society and today, in a way, of all human beings in ary place of 
the world because this scientific interpretation of • the world, theoretically cr 
in its practical conscqucncos, affects all men now, as you surely know. Now? 

* 

I assume that Nagel would then argue that the superior cognitive dignity, 
as you say, of modern science is justified in pragmatic terms. But this, I 
suppose, you would dispose of in terns of your own argument — 
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St Of liis argument, of his argument,, 'tfhat is the pragmatic superiority? 

Success# 

S: Vifhat docs that mean? 

That it works. 

St No, no. But what does working mean? It means, if I may say so, to give a 
simple example, the abolition of certain epidemic diseases, to mention a simple 
tiling. Good? For example. And also jet planes, and these other things. But 
these all presuppose value judgments. Don T t you see that? That ho can never 
afford to do. In former times — I mean, and this simple view — there is a 
certain shnplo via/, which, of course, still lingers on, and this says science 
is the perfection of the human understanding because it is the most perfect way 
for Increasing human happiness. Hon are healthier, they live longer, and there 
is groat abundance of all kinds of goods — you know, housing and whatever you 
have. You know that. That is surely practically very important. Within the 
academic halls, however, where people have to give a theoretical account of 
what they arc doing, this does no longer work. No one can today say in an ac¬ 
ademic context, "this and this is the purpose of science." Science, positivis¬ 
tic epistemology or methodology, how ever you call it, can answer the question, 

I suppose, v/hat is science, i.c. what are the right scientific procedures, and 
this kind' of thing. It cannot ansv/er the question, why science. Any answer gi¬ 
ven there, high or low, is a value judgment and, by definition, value judgments 
are excluded. It is impossible. No, it is nothing to laugh about. It is a 
crisis: the intellectual crisis to which there is no parallel, because from the 
veiy beginning of science it was always understood that science is a very high 
activity; perhaps not the highest — that was — but a very high 

activity, both for its own sake and for the sake of its consequence. This an¬ 
swer can no longer be given. I have tried to show it in my criticism of Max 
Weber. Max Weber ha3 no longer the possibility of distinguishing consistently 
betv/een stamp-collecting and science. No, I mean this — the reason being, no 
value judgments. You wanted, to say something. 

b>: I see that there has to be a value judgment and, of course, Nagel says he 
admits some, but I don’t see any contradiction between saying in the chapter on 
causality that the choice of science is logically arbitrary, and then, in his 
introduction, or preface, saying hypothetically, if you do grant the value of 
understanding why things happen the way they do and if you grant the test of 
making things work as the test of whether you understand' why things happen the 
way they do, then hypothetically, if you have this value, then the question is 
over, the cognitive value of science is established. 

S: But what you do postpones only the arbitrariness still further back. You 

only ascribe the arbitrariness already to our need of ordinary knowledge; for 
example, of finding our way out of this room to tho street. But I would say 
this: that one must take a somewhat extreme and not sensi : . le view to deny the 
value of knowledge altogether. It is impossible to livo on any level without 
having some knowledge of one’s "environment." 

si 2 * But this is exactly the point ho is making in his preface. 

S: Yes, but then ho tries' — I think that is a sound beginning and it would' 

bo fantastic, in my opinion, to dory that. But then he argues, granting that, 
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that, for example, cattle—raising — we need food in one way or the other and • 
we need some know!edge for that food. And now ho says very reasonably that 
this knowledge of food which, say, a simple farmer or hunter ha 3 is extremely 
limited and based on all kinds of accidents* T/e must proceed methodically and 
systematically; and this methodic and systematic knowledge of our environment 
is in its most perfected form modern natural science# That is perfectly all 
right, 'So I would say in his introduction he, in effect, proves — not very 
exactly, but sufficiently for the purpose — that the scientific understand ire 
is the perfection of the ordinary common-sense understanding of the non-human 
enviromont. That is perfectly all right. But then why does ho then later say 
this perfection, what soemod to be the perfection, is only one mode among many 
which has been arbitrarily but decisively prof erred? Because we cannot got 
out. Y/o cannot jump off this train* 

Q 2 : Ho might say it would cento to tho meaning of what you moan by logically 
arbitrary as opposed to really arbitrary. That is, just because in logic you 
cannot find a strict'verification of a value fran a fact# That's all ho moans 
there. For instance; to know how things work; that's a value; if you vrarrt to 
know how things work, that's a value. 

Si Mo, that is — I'm sorry* No, no, what ho means is here there are — say, 
principle of causality — 3 era chow men cannot live without raising tho question 
why. And this is, you can say, the most general and simple meaning of causal¬ 
ity. And now ho says, there are n interpretations of tliat, because that is 
much too general and vnguot n specific interpretations. One particular inter¬ 
pretation is that underlying”modem natural scionco. It is not intrinsically 
superior to any jther mode. Therefore, tho preference for it is arbitrary. As 
ho puts it, that is logically arbitrary. That is perfectly unambiguous: what 
ho moans by tliat. 

I think you could also say that tho desire to live is logically arbitrary. 
That does not moan it is arbitrary. 

St' That is correct. He would say that. Yes, but still — but the question 
is, is everything logically arbitrary? Obviously not. Otherwise it wouldn't 
make sense to speak of logic. 

•2* (Inaudible). 

» - / 

Si Yes, sure he would say tliat. Oh sure, naturally, but there are, however, 
things which arc not logically arbitrary. 

\i 2 * The whole point is that ho has a special meaning for logically arbitrary 0 

S: No special meaning: simply that it is not evidently necessary. That's 

clear. But there arc things which are evidently necessary. For example, if 
you have a certain system of certain premises, then the conclusions follow ne¬ 
cessarily. That's not arbitrary. But what is the mistake which, in your 
opinion, I make? 

Og i I think that call he is saying when he says it' is logically arbitrary is 
that ho can't understand how you can logically, by, say, calculus or symbolic 
logic, imply a value statement from a fact statement. 

S: That is not the question here. Hero we are not concerned with factual 
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quest ions o T/e are concerned with one interpretation of a theoretical principle, 
not a value judgment s the principle of causality. 

Q 2 j If he holds that every value is logically arbitrary — 

Ss Yes, sure. But hero it is not a question of value, but of a theoretical 
promise. 

Q 2 : But the value of a theoretical principle. 

Si ' Yes, but value: what does it mean here? I mean, what is the relation of, 
say, modern science compared to a West Indian medicine nan's knowledge of na¬ 
ture? What is the'relation? Now in former times people would have said, vdth- 
out ary hesitation, what the medicine man does is'not strictly speaking, know¬ 
ledge.' So there are certain patches of knowlodga, but connected with all kinds 
of fantastic and wholly unwarranted assumptions; say, superstitions. And, of 
course, science is superior to it because it avoids the typical mistakes which 
these men make. 'This is a view Nagel presents in the introduction and. that 
would again mean, to repeat, that modem scienco is tho perfection of the human 
understanding'. And that is in itself a perfectly defensible assertion. But 
when it cones, however, to a precise discussion* what is the key principle of 
modern science in its peculiarity, this principle of causality, then he says it 
is logically arbitrary. Instead he would have to show that this Is tho most 
intelligent understanding of causality implied sonch m in a very incipiont and 
germinal vrey in all problems. 

Q ? : What do you moan by the words cognitively higher (?) history being cogni¬ 
tively higher (?). 

S* Because it makes something tho theme which is the •,remise of tho others 
who do not mako it a theno. Take a simple axamplo: for oxanplo, in our ordin¬ 
ary understanding of scioncc today the'fundamental principles arc discussal in 
physics, whereas in chcraistry, biology, and so on, they oro always applied. 
Physics docs not presuppose biology, but biology presupposes physics. Physics 
is in this Sense cognitively higher. Mathematics would, in a way, bo still 
higher. 'So, if the ultimate premise of modem scicnco is a logically arbitrary 
decision, A historical decision, as such related to other historical decisions 
liko Islam, Christianity, Judaism, Confucianism, or what have you, then the 
science dealing with tho highest principles would not be logic, but would bo 
historicity; (in'this sense, of course, not the study of some particular ar¬ 
chives, you know, but of tho universal history). The understanding of this 
prime fundamental historical decision: that would, be the highest scioncc, from 
this point. 

Q^: Why? (Remainder inaudible). 

S: More fundamental. 

: (Inaudible). 

S: Oh, I didn't mean arything moral about the word, dignity. I i.-oent that it 

is either higher because it deals with something transcending the other sci¬ 
ences — you can also say it digs deeper. 

Qjji What I think you're saying then is that if one says that modem scienco is 
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the perfection'of understanding, of the techniques of knowledge,' is the perfect 
cr the highest, and also says that it is not logically necessary, then it fol¬ 
lows that it can only be the perfection of understanding if it is the right 
means towards a certain end. And this Nagel refuses — 

S: That is not necessary. I moon, that might cxie in but it is not necessary. 

If you assume that man is a being which is capable of knowledge in a peculiar 
way in which no other brute — even if it is only a difference of degree — I 
do not have to go into that nor? — then you can, of course — regardless of 
what the use of that is, cut man simply' is the being which’cannot live out its 
life without being concerned with knowledge to some extent, and then the ques¬ 
tion arises, which is the more developed, the loss developed, and perhaps the 
highest developed kind of knowledge. 

Q^: (Inaudible). 

S: In what way? With the values? No, I would like to keep it separata from 

that because I think it can be treated separately. 


by. It seems to refer back to your answer to the previous question that phy¬ 
sics has more cognitive dignity than biology since biology presupposes physics. 
Mathematics has more cognitive dignity than physics, etc. 

S* It is not quite the same question 

-Then Nagel in the passage you quoted said that'the choice of science as a 
means towards understanding was logically arbitrary, ho says it is logically 
arbitrary; but by that he doesn't mean that it is simply' arbitrary. Mr. Nagel, 
I believe, would hold that contingently we can through investigation discover 
causes of human behavior. This is Nagel's point. Ho goes on to say that sci¬ 
ence is — well, through actual practice and experiment wo can discover the 
causes of human behavior. Therefore — now, of course, this is. . . . 

St I can only scy this: if by a process f trial and error, as other people 
said it, the procedure of present-day natural science has proved te be super¬ 
ior to ary' earlier form of science, modern or non-modern, then it doesn't 
make sense to speak of logically arbitrary. Then it is, of course,'proven to 
be superior, according to perfectly sufficient standards; that, say, Newton's 
— net only theories, but his methods, have pr ven to be inadequate where new 
phenomena wore discovered and improvement has taken 'place and since there was 
a continuous process it is reasonable to assume* that what present-day physi¬ 
cists do, and therefore also chemists and'so on, is methodically the highest 
development of science hitherto, Ihat is, I am sure, what most physicists 
would think. 'But we are concerned with the fact that a logician,'a philosb-p 
phor of sorts, that he speaks of a logical arbitrariness and this, I think, is 
of the utmost importance* And I must only say this is not only in Nagc-1. I 
could, have quoted others. It so happened that I looked at Nagel* s'book. ^ If 
you read'Henry Adams' autobiography, how he looked at science, say, in 1060, 

you know, when Darwin _uo nave solved the problem' of life -- and then 

when he came back to it, after a long interruption, say, around 1393 — and 
he was not a scientist, but he was an intelligent observer, by all means. And 
then he saw not only* that in biology things had not gone as well as'they 
looked to go in 1 G 60 , but that the general understanding of science, you know, 
in the works of logic and epistemology,'had been radically changed. It had 
become much more "nodost." But this is, of course, a very general words mod- 
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esty. The modesty consisted in a reinterprstation of the meaning of science of 
which present-day logical positivism is the most recent form* 

Qjt I wonder if you would elaborate on the conclusion you draw from the fact 
that modern science docs not make essential differences. 

S: Yes, I gave the simplest example and that is evolution. That there arc 

transitions from one species to the other and" from plants to animals, and what 
have you. Thero arc no essential differences, and this shows itself in the 
study of man in particular. From the older point of view, one would start in 
the understanding of man of what is, perhaps, the specific difference of man, 
and to try to understand even the state of a human baby in contra-distinction 
to that of a new-born puppy in terms of their specific differences. Today the 
opposite tendency prevails: to understand the specifically human in terras of 
what is at least common to man and the brutes or, most importantly, the brutes 
nearest to man. I give you a simple example within political scicnco. In for¬ 
mer times the general understanding was thero is a variety of regimes. Say, 
today, liberal democracy and communism are the most important examples. But 
there are an infinite variety of others. Today there is a tendency not to 
start from the essential difffences of the two, but from things which are com¬ 
mon to all regimes. Do you see that? And to reduce, as it were, the specific 
difforonco to a common denominator going thrmgh all. In a schematic way you 
have freedom'and suppression under every regime and it is only a d.iffcrunco of 
degree. Say, in communism, the degree of freedom is 20 and of suppression CO, 
and in a liberal'democracy it is roughly the inverse — whero the meaning of 
the whole regime, the peculiar character, is lost in a neutral description of 
this kind. 

Qy* (Incudiblo). 

S: Y/g have in the older science — how common sense makes the distinction be¬ 

tween animate and inanimate beings. Y/hat docs bio-chemistry, and such things, 
do? They try to understand the animate things in ter.is of the inanimate). Tho 
distinction between animate and inanimate is supposed to be a popular distinc¬ 
tion which, with the perfection of science, tail give way to an understanding 
of tho livo in purely physical, chanical, terms. I moan, there is cvidenco. 

Qy» (Inaudiblo) a 

S: Yes, sure 0 ... 

(Change of tape)*, 

St The fundamental pr.-raise is homogeneity. But how this works 
this is visible in practico immediately — is another question, 
tally, it must bo. 

'•iQt I*m a little bit confused. Sometimes you seem to be saying 
terpretation of causality is arbitrary. Other times you soaj to 
causality itself is arbitrary. 

S: Yc3, even that, by tho way, is a great question: causality itself. Y/hat 

is the status of causality? What is even the status of the principle of contra¬ 
diction in logical positivism? I coild not go into that in this very brief 
discussion. Y/hat is it? Those cannot possibly be empirical principles. In- 


out — whether 
But fundanen- 


that our in¬ 
to saying that 
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possibles because they speak with — empirical stator.ents proper can only be 
said to be strictly valid on the basis of our knowledge acquired hitherto. And 
whenever you go beyond that, than a non-empirical principle enters. Now, the 
principle of contradiction is surely not meant to be — up to nor-, it didn't 
work if we contradicted ourselves. Cut'it moans whenever £hd rh .rover, on 
which planet pooplo think, pooplo speak, they talk nonsense, strictly speaking 
nonsense, when they make self-contradictory statements. I mean, not coing back 
into deeper things, but the Kantian view is that those are'so-called a priori 
principles. Logical positivism, or positivism in ary form, denies the a ; riori. 
What can it be? Is it a stipulation? Is it a stipulation that wo soy It 
wouldn't mako sense to say a stipulation because then you can say — if it is 
morcly a stipulation then you can say wc could also stipulate differently, 
which you cannot do in the case of the principle of contradiction. This v/ill 
bo tho last question. 

-p: You said it was universally acknowledged that rovioion is nooded in Aris¬ 
totle's cosmology. Dous this necessarily mean that revision is noedod in his 
othics? 

S: No, surely not. Lut still it is not a simple thing. I moan, one has to 

consider thats whether it does not lead to sono revisions. Dut not in princi¬ 
ple. uno can simply say this, I mean, speaking colloquially: that even if mod¬ 
ern science is radically superior as science of non-hunan things to j.ristotol- 
ian science nothing would follow regarding its superiority in tho understanding 
of human things,* if there is an essential difference between human things and 
non-human things, human beings and non-human*beings. I know that wc could go 
on, and in a way should go on, for some time, but*there may bo other occasions 
and I must now continue with my argument; because; after all, tliis is only pre¬ 
paratory: to awaken a sense, if I succeed in that, in not bein'- so certain that 
the views n) prevailing arc? so compellingly true arc 1 , adequate; that notions now 
rejected deserve to be in the dustbin of history. 

(Remainder of this lecture, on historicisn, duplicates material already avail¬ 
able in Dr. Strauss* earlier lectures and writings). 
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Lecture 3: October l£, 1962, in part 


Now I began last time, or rather the time before, 7&th a criticism of posi¬ 
tivism, and for convenience sake I used the coramurdcation by Rothman in the re¬ 
cent issue of the American Political Science Review as well as a book by Nagel ' 
on which Rothman *s criticism is based. 1 Jiavc teen told, in a way' to ny regret, 
that my criticism was not fair — that some of you felt — and I’m, of course, 
very anxious to be fair. Now therefore I have to come -- unfortunately, I have 
to say a few more words about this subject. 

Now I will speak vdth utmost frankness so that you can understand ary mis¬ 
demeanor on my part. I have dedicated some decades to this kind of subjects 
and my first impression and ny final impression is that Rothman belie vies he can 
dispose of ray work without having given any indication v/hatsoovar that he has 
invested a conparablo amount of reflection and study. This is a wrong kind of 
ogalitarianism* that everyone is as competent to judge as everybody also. That’s 
not so. One must do something to become competent. Fundamentally he repeats 
only the things which' almost everyono in social scicnco says day alter day, op¬ 
inions which I myself, incidentally, once hcd. So, in other words, I was famil¬ 
iar with tho'whole argument before having road it. The view vrtdch I tako now 
may bo wrong, but I do not talk nonsense and I do not glut tho narkot 7rlth 
books and articles. Therefore, I would assume from tho point of view of fair¬ 
ness, ono should consider what I say; not merely repeat the commonplacoc vdth 
which I am familiar. 

One only has to contrast Rothman with Nagel, his authority. Nngol has gi¬ 
ven some thought to my arguments and ho comes'up with tho distinction betwoen 
appraising and characterizing value judgments, which is at least an attempt to 
see whether I did not have a point. Rothman, of course, does not tho slightost 
attempt in this effect, I am somewhat impatient 77ith hearing the same things 
vdth which I am flilly familiar constantly repeated, tho things which I must bo 
presumed to know if I am not presumed to bo entirely illiterate. I was some¬ 
what impatient for another, reason. And this appeared in the occasion of Roth¬ 
man by his combining a critique of my scholarly position with a questioning of 
iry loyalty to the United States. The valuo-froo science is in fact not valuo- 
freo. It is basod on concealed value judgments, as I have asserted more than 
onco and I believe nl3 0 shovm more than onco. Value-froc science is "liberal” 
in the present-day American senso of tho term lib oral. In tho name of scienti¬ 
fic objectivity as detached'concern only with the value-free truth in fact it 
propagates a certain policy, both domestic and foreign. Now I have nothing 
against propagating it, but what I’m opposed to is that thi3 is propagated in 
the name of value-fr^o science, 

Ono only has to contrast present-day liberal social science with its orig¬ 
inator, Max Weborj for Max Y/dber always insisted that the moaning of value-free 
scicnco as he understood it is that one should'be ready to admit unpleasant 
truth, not easy to swallow for one’s own party, political or whatever it may be. 
For the present-day average liberal s ^cial scientist there are no truths un¬ 
pleasant for liberalism. In other vrords, it is really an amazing fom of dogna- 
tism. 

To all this ono could veiy well reply: still, I admit having boon impatient 
and one'ought not to be impatient, and especially a teacher ought not to to im¬ 
patient, 7fith which I fully agree, Dut I am now compelled to devote another 
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part of our valuable time to this issue. I repeat the point as restated by 
Rothman: science is the way to truth. And interpreted that would mean science 
does consistently and comprehensively what common sense does inconsistently am 
only here and there. Science is, then, the perfection of' common sense. Modern" 
science as it exists now is the outcome of a long process, by no means finished, 
of trial and error. Its basic premise is, as Nagel says, not Rothman, but Na¬ 
gel is the authority for Rothman and therefore we have t o impute him this view 
unless he dicios it — the premise, the basic premise of modern science, is 
logically arbitrary. 

I think at this point a certain argument arose. I interpret that to mean 
that Nagel says this logical arbitrariness has the character of a historical de¬ 
cision made in the 17th century and this leads inevitably over to historicism 
in tho way in which I explained it. Unfortunately, I had to return Nagel’s 
book to tho library and therefore I cannot read to you literally what Nagel 
says. I believe I have a sufficiently good memory to trust it, but I cannot 
ask aryono else to believe me. Therefore, I will as sumo that I was v/rong in as¬ 
cribing to Nagol tho view that logically arbitrary means historically contin¬ 
gent, a historical decision, and I will follow the lino suggosted by one of you 
last timo and say logically arbitrary does not mean simply arbitrary.' It means 
rather this: science, while being logically arbitrary, modern scienco, is tho 
most perfect form of common sonso understanding which wo know. It is logically 
arbitrary boceusfc it acquired its form by tho interplay of logic and experiment. 
That is, I think, what the gentleman last time suggested. I am willing to ac¬ 
cept it for argument's sake. 

Dut this does n /t mean — and now I continue Rothman's argument -- that 
scicnco is the perfection of nan as man. Science is the most perfected common 
s.nse understanding, but it is not the perfection of man* as man, bocauso man 
has — I come back to that later. Still loss, of courso, does it mean that 
every man should become a scientist or ovon got an elementary training of Sci¬ 
cnco. That follows in no way from that, Ali right. What wo keep in mind, 
however, is the distinction botwoen science and common sense without which tho 
whole issue cannot be stated. And tho difference between science and common 
sonso shows itself most importantly for tho social scientist in the fact that 
in positivistic social scicnco thero arc no value judgments possible, v.-hareas 
in common sense knowledge valuo .judgments cannot be thought away. Common sonso 
understanding is always termed the understanding of values. 

But there is a difficulty hero in the attempt to establish a value-free 
social science, a point which I have made frequently. And I was glad to see 
that Nagel roplied to it by making o distinction between legitimate valuo judg¬ 
ments, legitimate in thu social sciences, and illegitimate ones, by distinguish¬ 
ing botwoen characterizing and appraising value judgments. I will illustrate' 
it by one or two examples. It is impossible for «?ny scholarly student of art, 
whether ho is an art historian or sociologist of art or what not, to do his 
work without making a distinction between art and trash. Noiv this is, of' 
course, a'value judgment; and this implies, to mention only one' corollary, that 
criticism, literary criticism as well as criticism of other art, is a rational 
enterprise; Ir. other words, not merely an expression of "I don't like this 
modern art," as Khrushchev and Eisenhower say. That is nice; I like that. But 
it is, of course, not' criticism because then you have to say a tit n ire than 
that, Nagel, in fact, admits that now, but ho would also say, and that is the 
meaning, from this characterizing valuo judgment, "This is art; this is trash," 
nothing follows for our action. It is as defensible to be utterly indifferent 
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to art, and oven to burn all works of art, as to take art seriously. That is 
what ho means. Now lot us take an example somewhat closer homo: tho distinction 
between tho statesman and tho politician. That corresponds exactly to the dis¬ 
tinction between art and trash. Now tho politician, to give a crude example, 
is a man who says how we are going to win the next elections. Period. And what 
do we do once we've won the election? Well, we prepare winning the election 
following. That's all there is to it. And it is clear that there arc also men 
who are not merely concerned with winning an infinite series of elections, but 
also with what they do, and if this is done on a certain level and with a cer¬ 
tain ability wo speak of a statesman. That's not a definition of a statesman; 
only an indication that tho distinction between statesman and politician is not 
absurd. Dut again Nagel, I think, would now admit that, but he would say it is 
as defensible to bo indifferent to all political matters as to be concerned with 
them because latter would bo appraising and taking a stand and that is no longer 
possible for a scholar or scientist. 

Still, let us look — I can be wholly uninterested'in politioal and social 
matters and that's my business. Dut, on the other hand, whenever wo speak of 
social scionco wo presuppose that these are people who are concerned with soci¬ 
ety, just as it is hard to find a physician or a student of medicine who is not 
concerned with preserving health. So this practical function of preserving 
health in modiclno belongs to modicino as an art and in a similar way concern 
with society, with tho decent order of society, belongs to the social scientist. 
If someone says, " I turn my back to social matters, I want to livo as a beach¬ 
comber or Bohemian" — I don't know what — that is surely all right to begin 
with, as defensible as ary other non-criminal intention, but iie surely is'in 
tho wrong place when he becomes a social scientist. Now if wo make, then, this 
promise we see that it is impossible as socially interested nun to bo indiffer¬ 
ent to such things as juvenile delinquency, crime waves, corruption, sr what 
have you. In othar words hero theso appraising (Notoi Possibly a slip of tho 
tongue and characterizing was meant) value judgments — "that's a crime wave;" 
"there and there is corruption" - u become inevitably a puido to action, not free 
from complications — for example, it may be,in a. .given situation — to got rid 
of corruption may load, because of a very broad corruption, to still greater 
social evils, and then you might say keep these corrupt politicians; they arc a 
lesser evil than clean fanatics of a kind: a politically defensible view but 
this is again all value judgments. What is better? TJhat is worse? 

Now wliat is truo of art and society is also true, of course, of scioncc. 

It is absolutely necessary to distinguish between genuine science and spurious 
science, between a groat scientific discovery and a minor trivial thing, of 
course — than betweon art and trash and so. But one' can also say why should 
we not turn our back t > scionco. I, as an individual, may have n reasons which 
arc good. I may have to feed ray starving family as a young man — you know, 
often, sometimes, find this condition: a man gifted for science will become a 
green grocer for tho rest if his dsys and these kind happen all tho time and 
there may also bo some of a more interesting nature. Dut now let us see ’//hat 
the difficulty is. H<-ro Rothman states the following thing — Crips oy had ar¬ 
gued, on the basis' of good old Aristotle, since man is most naturally defined 
in terras of reason, i.e. the rational animal, both his natural end and his ex¬ 
cellence are tc bo defined in these terms. That's true. In other words, no one 
would say the excellence of man as man consists in tight rope dancing, although 
it is quite a remarkable achievement of which vciy few people arc capable, but 
one wouldn't sey it is the'perfection of man as man. It is a perfection of ' 
which some men arc capable, but it is somewhat marginal, whereas, for example. 
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science would be closer to the center, to say the least. I read to you Roth¬ 
man's sequel. "Of course, most contemporary empiricists" — that is another 
name for positivist — "would agree that it makes sense to characterize man in 
contra-distinction to other animals by his ability to reason." Very well; so 
there is no disagreement there. It still makes sense to say nan is a rational 
animal. But what is the difficulty? "A definition of man as a reasoning ani¬ 
mal docs not logically entail the assumption of one natural end as against any 
other unless it can be demonstrated that it is impossible to say anything mean¬ 
ingful about man except in'terns of the natural end or standard which is accep¬ 
ted. One can, for example, agree as to the uniqueness cf the capacity to rea¬ 
son" — meaning, man is the only rational animal — "and argue for an aesthetic 
lifo or a life dedicated to the acquisition of power." I leave it at this quo¬ 
tation because this makes the argument somewhat more concrete. 

Now the criterion which ho uses, "it is impossible to say anything meaning¬ 
ful" — there is nothing in thfc world on the basis of which you cannot say some¬ 
thing meaningful. For example, you can say a lot of meaningful things on the 
basis of Hitler signs, of Marxism, or of psychoanalysis. Of course, meaningful 
it is. The question'is whether it is true or whether it is comprehensive. This 
is a silly criterion, but I do not want to — now let us see. Here ho has this 
point; the concrete question is while nan is a rational animal it does not fol¬ 
low that the cultivation of his theoretical reason, i.e. science, is the'high¬ 
est perfection of man. The acquisition of power, the striving for power, and 
the aesthetic life arc equally legitimate choices. Now, to begin with, why not? 
And this is, of course, a typical expression of that value-free science because 
it treats all these goals as equal in rank. Do you see that? Acquisition of 
power; aesthetic life; the life dedicated to science, are equal in dignity or 
rank. Yes, all right, one must surely investigate it but I would ask this young 
man has he never heard that there have been people in the past who have really 
thought a bit about such things as desire for power, or however th«y called it 
and seen whether it is really a worth while object for a man who knows what he 
is doing. And one doesn't even have to read, say, Cicero or Seneca or Aris¬ 
totle. One simply has t) have a little bit of experience and not forget in the 
classroom what one knows outside of the classroom. 

Now look: outside of the classroom when you see a nan — take in a. depart¬ 
ment of — what shall I take? — meterolocy, in another country of course — and 
there are a group, 1 ? professors and assistant professors and lecturers, six’ 
then there is one fellow who wants to be chairman. (Laughter). V/cll, that is 
it. That's an example. Ho only wants to have his hands in all possible pies. 
You may even find such people in this country. (Laughter). Now — and what is 
the reaction of a sensible and conscientious man to that? That is something 
petty. There may be a situation when one nan and only one man can do this job 
best, and then whether ho likes to do the job or docs not like to do it, whe¬ 
ther he enjoys bossing people around or detests it, the sensible man would say 
he should be the chairman. The mere interest in acquisition of power is some¬ 
thing absolutely empty and petty, and therefore it is quite interesting — in 
former ages people didn't speak of this desire for power so much. They used 
another term which also loads to difficulties, but which indicates a somewhat 
broader end more human horizon and that was the term glory. No one ovar said ' 
that Hannibal and Scipio wanted power, perhaps they were not merely concerned, 
and entirely concerned, in Carthage, on the one hand, or in Romo on the other. 
They wanted the great things to bo done by them. But that selfish interest, in 
entering, th<gr did characteristically not call power but gloiy which meant'im¬ 
mediately something like immortal glory. That could not be petty thoughts. 
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because they thought beyond their own narrow horizon, 'power is a characteris¬ 
tically modern tom, at least in this central position, and it became central 
through Hobbes and has very much to do with many other changes not altogether 
reasonable which go back to Hobbes. So, in other words, surely, say anything 
you vrant; say stamp collecting is as legitimate as to be a nuclear physicist. 

You can say anything. This is a free country. But the question is whether it 
makes Sense on the basis of sufficient reflection which reflection must, of 
course, include what you yourself have seen with your own £yes and not only that 
which you find in the Journal of Abnormal Psychology . Mow similar considera¬ 
tions apply to the aesthetic life, '/hat does that mean? To be surrounded with 
beautiful things, I take it; have all kinds of nice things, paintings and fur¬ 
niture. Y/cll, we know that and some people are very sensitive to that: that if 
there is something not beautiful in their environment, perhaps excluding their 
wivos vrhich is not such a simple thing, then they arc very unhappy. And I can 
understand that one should be sonsitivo to beautiful things, but, on the other 
hand, if you sec somoono, for example, like Spinoza — I saw Spinoza's room in 
the Hague sometime; it was like a monk's cell — absolutely nothing at all. 

There was also nothing ugly because if you have only the bare necessities that 
cannot be ugly. And one can ri^tly say this is as reasonable a choice as the 
one whoro you have only, well, art objocts of the first order, and perhaps very 
expensive ones. Now this is, of course, a silly thing: to call this tho aos 4 - 
thetic life. And what Rothman must moan is something like 1'arte pour l'arte, 
art for art's sake: th.it is tho highest. That, of course, loads to a tether 
question, moaning tho enjoymont or the appreciation of art or the production of 
art, which aro two very different things. And one would have to open this vory 
groat issue — that is a much moro serious issue than tho question of pov or — 
this issue which was called ly Plato tho quarrol between philosophy and poetry. 
The implication of this quarrel was that philosophy and poetry *xo both'vary 
high in the order of human things and the question, tho question, surely, is 
which deserves tho right of way. Both cannot be equally high. 5ut ly all means 
one should regard this as an open question and apply one's mind to it. But one 
should not merely say, look, how mary problems there aro; let's give up. This 
is really not a rational reaction. I think the fact that ho can put together 
power and tho aosthctic lifo is in itself highly revealing and, on tho other 
hand, in no way original. It is only a symptom of the key character of this 
value-free science* all values aro oqual in rank, whether that's power or whe¬ 
ther it is — whother it is power or the aesthetic lifo; they aro equally good 
examples. They are not equally good examples if one uses one's head and does 
not believe that these issues have not been — if one simply has a bit of edu¬ 
cation, if I may say so, and ha3 read also things which are not mentioned in 
present-day social science periodicals, but, for example, if one really takes 
out some time to road these books in which these questions of what a worth 
while human life is. 

It is surely necessary to raise the question, "Why science?" Science ad¬ 
mittedly cannot answer this evidently meaningful question regarding the place 
of science in the econo my of human lifo. If it does not have a necessary place 
in that oconony, as tight rope dancing does not have a necessary place, the 
choice of scienco is arbitrary. It is fundamentally as arbitrary as the devel¬ 
opment or non-development of tight rope dancing; But if it has a necessary 
place then you have an objective value judgment, meaning science is good, which 
doesn't moan that's the highest good but thqt it is a good and this is, of 
course, impossible for the positivist to say. But if it docs not have a neces¬ 
sary place, if it is not necessarily good, this has grave consequences which 
are not considered by the positivist. Science may be said to be tho way to the 
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truth. And this is what they say. Science is the Tray to the truth, .out they 
imply — they do not even elaborate this properly? one may prefer myths of a 
certain kind, preferably pleasant myths I suppose, to the truth. That is what ' 
it must mean. Nevertheless, science is the ray to truth because iiyth is defined, 
of course, as untruth. You may prefer a certain kind of untruth to the truth. 
Why not? Many people do. So if this is a proof that this is legitimate the 
proof is given. 

The difficulty is this: science rests ultimately on premises, fundamental 
hypotheses, however you'call them, not all of which are evident. They have the 
character of hypotheses, but of hypotheses which can never cease to bo hypothe¬ 
ses, like the principle of causality; perhaps not the principle of contradiction 
— this I think they all recognize although the account which they give of it is 
not very clear. 'Surely' the principle of causality has this character. As com¬ 
monly understood, science cannot admit, for example, to take the simplest but, 
in a way, the most important 'example — it cannot admit' miracles. No physicist 
or chanist or biologist is at any tine permitted to say, when ho is confronted 
vrith a wholly strange phenomenon — to say this may be due to divine interven¬ 
tion. It is under no circumstances permitted. No?; think, for example — the 
question of the origin of the world. This has to be decided on purely natural 
grounds on the basis of the principle of causality as now interpreted. Even the 
question of the age of the earth. How old Is the earth? Of course, we have no 
certain knowledge, but* the rough knowledge which is now claimed is based on the 
principle of causality, i.c 0 it is based on the deliberate exclusion of the pos¬ 
sibility of divine* creation. I moan when you figure out, say, four billions of 
years that implies, of c mrse four billions of years in a natural process. In a 
miraculous process it could have been the'natter of a split second. Purely the¬ 
oretically the traditional view, you know, according to which the earth, the 
creation, is now less than six thousand years old, is of course absolutely de¬ 
fensible on this ground. I do not say that I hold this view, but we arc now 
concerned with a theoretical difficulty. If the principle of causality as now 
understood is logically arbitrary, then it follows the possibility of miracles 
is therewith admitted. The possibility is admitted, and that, of c our so has in¬ 
finite consequences, whatever the value of this particular example may be, be¬ 
cause — that is clear — science cannot prove the impossibility of miracles 
without question-begging. That it can never do, and therefore it is always un¬ 
derstood, if everything has happened naturally those things are substantially 
correct. But that they did happen naturally and oust have happened ra bar ally- 
can no longer be proven. That is the essentially hypothetical character of 
this point of view. 

It follows then that science, which includes, of course, also all results 
of science is the choice of one world view among a variety of some. \7o may 
leave it at that, say, omiipotent creator versus no omnipotent creator, but 
there are, of course, raary other varieties. Science is based on the arbitrary 
choice of one'world view among mny. The only thing non-arbitrary, from this' 
point of view, is the fact that we must choose. That is undeniable — I mean, 
or wo commit suicide. But we must choose. The fundamental phenomenon is the 
abyss of freedom. It's the only non-arbitrary phenomenon. Now this is the 
thesis of existentialism today and I can only say up to this point w'istcntial- 
ism or his tori cism is superior to positivism because it faces a difficulty 
which positivism docs not face. 

(The question period which followed will not be transcribed in its entirety. 

The following was Dr. Strauss 1 reply to a question dealing with the principle 
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of causality): 

S: Now they arc not so illogical. I mean they say, wo cannot establish the 

principle of causality; vre operate on the basis of it 0 That' s what they say. 

You see that is a long story which I cannot possibly envelope It has something 
to do with a nan called David Kune who, in the 18th century, wrote what ho re¬ 
garded a demonstration that the principle' of causality is not a rational prin¬ 
ciple, as everyone had assumed before him, at least disregarding some skeptics, 
but all: Hobbes, Aristotle, aryone had assumed that the principle of causality 
is rationally evident. Hume questioned it. And then Hume received a reply by 
Karrt. These are, in a way, the most important facts in modern intellectual 
history. And Kant tried to show in a modified manner that causality is the ra¬ 
tional principle hut limiting its authority in order to preserve freedom! So 
ho made a distinction between the phenomenal world and the true world. The 
principle'of causality in the ordinary understanding is absolutely the rational 
principle, for the phenomenal world, but does not extend beyond it, That is a 
very crude but not misleading statement. And now thv, logical positivists arc 
in between Hunc and Karrt. They accept Hume 1 s criticism of causality, but they 
make this objection — they usually are not very clear in their criticisms of 
Hume because that is a kind of'sacred cow where one must n:>t say too much — 
you know? — a kind of respect, reverence. But what they mean is this — it 
comes'out indirectly — Hume's doctrine of causality is a psychological doc¬ 
trine, ioo© it explains the genesis of' the sense of causality by virtue of 
which we sry, whenever wo sac a corpse, who did it? That has no necessity in 
itself, but wo are all so conditioned that when we see a corpse we say who did 
it. And they rightly say this psychological genesis does not explain the val¬ 
idity, the validity. This distinction between genesis and validity they 
learned from Kant and his successors. This they also don't say but it is true, 
and therefore their doctrine is then the principle of causality is the basic 
hypothesis. That's its logical status 0 How sense of causality arises psycho¬ 
logically is of no interest to the theoiy of science; that is a -sychologLcal 
problem. That is roughly the position they take. 

(Dr. Strauss now turned to historicism. The transcript resumes at the begin¬ 
ning of a discussion of Jakob Burckhardt.) 

Now I take as an example of a theoretical historicist the famous Swiss 
historian, Jakob - Burckhardt. Kis book, v/ith a German title, V/cltgaschichte ' 
Uber Trachtungen , Reflections on the History of the l.’orld vre can perhaps say, 
is one of the most outstanding documents of historical reflection in the nine¬ 
teenth century. Now Burckhardt asserts the superiority of the historical con¬ 
sciousness. It is universal. For example, only now do we know and understand 
the dramatic poetry of all times and countries. In earlier times people know, 
perhaps; the dramatic poetry jf their own country and maybe Greek and Roman. 

But now, Hindu, Chinese, what have you: all dramatic poetries of all 
time; true universality. Wc have better theoretical knowledge of what was 
good in all dramatic poetry and why it was good. An essential ingredient of 
that universal historical knowledge is this: that it'knows that every human 
phenomenon belongs to its epoch. So, in other words, when you have a Japanese 
drama you sec it in its connection with Japan and do not merely look at it -as a 
work of art which you enjoy or do not enjoy. Y/e are the first to judge the in¬ 
dividual with a view to his precedence, to his time. *fo understand him histor¬ 
ically. Sry, we see riato as a Greek and not simply as a sage' in general. In 
other words, historical understanding is genetic understanding, if genetic un¬ 
derstanding of a certain kind, and this implies, however, that historical 
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understanding understands the essential limitations of every human phenomenon, 
"Ideals do not live eternally." Every idea has its tine. Ideals change; the hu¬ 
man mind changes. That means that ideals are not the highest.—they are pro¬ 
duced and decay—tout the process which prod.uces the ideals, the historical pro- 
cosso Philosophy is — that Burckhcrdt does no longer say but that is the "in¬ 
evitable consequence — philosophy is the understanding of the historical pro- 
cess and nothing else; not, for example, of nature because nature becomes 
known (quasi) ty natural science which is an activity of the human mind and his¬ 
torically relative. Philosophy is the understanding of the historical process: 
of the constants in it, of the recurrent and typical. Philosophy is the con¬ 
templation of historicity. 

Now the basis' is the change of ideals. This does not moan that the idoal, 
what over it may bo, is replaced ty pseudo-ideals. This, of course, w~always' 
admit tod: that this could happen* No. Thero is not tho true idoal.' No cause, 
no cause whatever, deserves complete and final victory. Every cause, however 
noble, is dofectivo, and thcroforo if it porishes it deserves to perish. 

There is another consideration. A variety of causes is essential for vi¬ 
tality, for life. V/ithout a variety of causes there would bo death. And this 
variety is exactly the charncteristic of Europe, according to Burckhardt, and 
tho unqualified superiority of E\iropo is duo tu the fact that it has and has, 
in a way, alvrays possessed a variety of ideals, a varioty of causes. You soo 
that Burckhardt is an old-fashionod liberal; an old-fashioned liberal for good 
and ill, but of course not yet a relativist, because he naturally distinguished 
between high and low, good and bad. 

There is, then, no absolutely valid ideal or cause. Hero we coma across' a 
conflict between theory and practico because as acting men wo must take sides, 
we must dedicate ourselves to a causo. This could moan that tho theoretical 
man as theoretical man, whore wo do not take sides but look'dispassionately at 
all causes — wo oro freer than as practical men. In a way, Burckhardt admits 
it. But ho denies that tho point of view from which man is freer — man is 
bettor or higher, because man owes his worth to dedication, to the dedication 
to a cause, to a specific idoal. All changes and causes are perishable, but in 
spite'of all changes'of ideals or causes man can always dedicate himself to a 
cause, a noble causo, ono among mnry, and this dedication makes him morally re¬ 
spectable. /.fen reaches his height only through dedication to a controversial 
cause, through struggle. The danger to man is uniformity of cause, i 0 o. secur¬ 
ity. Burckhardt was an old reactionary who opposed the egalitarian socialist 
movement of the 19th century with all his power. Ho belonged to the patriciate 
of his Swiss city of Basel; and therefore this egalitarian socialist movement 
is not a cause strictly speaking because it is fundamentally based on egoism, 
on the scrvico of egoism, not dedication. And the only hope in the face of the 
egalitarian socialist movement is nationalism and particularism. This is what 
he occasion a lly saido 

But wc are'hero concerned only with the theoretical question. Uhat be¬ 
comes of theory, of theory in tho widest sense, of scicnco, on this basis? And 
that means, in Burckhardt*s case, what becomes of history? The historian can¬ 
not be a partisan. He knows that every cause is defective. Yet ho cannot be 
objective. He cannot be objoctiver-you see, he makes hero a criticism of the 
ordinary view — because there cannot be objectivity regarding tho selection 
of objects. The objects which a historian chooses, and ovary historian — I 
mean, no historian can be a universal historian, literally understood, studying 
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ths history of the human race from the very beginning up to now from the point 
of view of religion, economics, politics. That animal doesn't exist. So he 
must make a selection. The selection cannot have an objective principle, and 
therefore historical research is fundamentally of qualified objectivity. His¬ 
tory, as he puts it, is in every case a report of one age about what it finds 
remarkable in another ago. So when Durckhardt wrote a book on the age of the 
renaissance or on Constantine the Great, that is a report of a 19th century 
European liberal of vexy high education at out'the renaissance, Constantine the 
Great, A mid-twentieth century American, say, of liberal persuasion in the 
present-day sense, would write two entirely different books. It is impossible 
to say, "This is'true — this report is true and the other is untrue," He can 
only say — well, there are certain external criteria of competence^ they are 
uninteresting. Cut where the books differ you cannot say, "This is the true ac¬ 
count and the other is the untrue," 

Now let me state the difficulty somewhat more precisely. Nineteenth cen¬ 
tury history is universal history in a way in which no history before was uni¬ 
versal, because it docs not only intend to deal Ydth all peoples and cultures, 
but in eveiyrcspectr it is political history, cultural histoxy, economic his- 
toxy, history of art, and what have you, Wo have better knowledge than non of 
the past of vrhat is good in the old dramatic poetry and vxy, Durckhardt says. 

But — and now comes the crucial point —' this enormous theoretical progress is 
accompanied by the'vulgarization of taste, by the victory of mass taste. The 
high cultures were, 30 to speak, narrow, Q,,r lack of narrowness, our intellec¬ 
tual freedom, is degrading, Look at the many styles with which wo nro familiar 
and cspocially look what they did in the last quarter of the nineteenth century 
especially when they tried to restore all the styles, preferably in a singlo 
post office or bank. So the many styles make impossible the groat severo style 
v/hich is characteristic of all high epochs, Koro simply stated, the universal- 
ism jf histoxy, v/hich is the rrcat theoretical progress, is bad for culture, is 
bad for life, 

Tho universal history avails itself of the possibility inherent in reason 
to stand above all causes and cultures: looks down at them theoretically. This 
neutrality ruins wholehearted dedication, A nan who stands above all thoso 
causes and win has become impregnated with a sense of the essential dcfcctivo- 
noss of any cause can no longer wholeheartedly' dedicate hi isolf to any causo 0 
The universalisn of history is morally ruinous, ruinous to life, 

' The second point* is universalisn compatible, at least, with good histoxy? 
So, in other words^ if this’ is, as histoxy, by far superior to what was done in 
the past one could, perhaps, say this would compensate us for its defects. But 
we have scon that Durckhardt admits the subjectivity of histoxy due to the sub¬ 
jectivity of selection. All history is relative to a specific standpoint, to a 
specific time. It is not truly above all time. It is not truly objective. So 
wo do not even get from it what it promised, to say nothing of the things which 
it didn't promise and which it gives, 

Nov; the third point: the historian is not bound to any cause. Ho is a 
relativist, to use a word which came up after Durckhardt, But Durckhardt makes 
the distinction — Durckhardt in contra-distinction to'tho present-day relativ¬ 
ist — between causes or ideals proper and mere egoism, hedonism, utilitarian¬ 
ism. These are no causes because they are cither — egoism is simple egoism 
and the other positions deal with man only as an egoistic being, fundamentally. 
What makes man respectable is dedication, i,o. something transcending egoism. 
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Wo may call this position a formal ethics. There is a principle of excellence, 
in Burckhardt's case dedication, which does not have arc’ specific content, 'For 
example, it is indifferent to the distinction between monogamy and polygamy, to 
the difference between divine right of kings and republicanism, and any other 
substantive cause, because you can be dedicated, as history shows, to ary of 
these causes. 

Now this formal ethics, then, rolativizes all substantive ethics, all prin¬ 
ciples of high culture, because a high culture is never morely dedication but 
dedication to something. A high culture necessarily absolutizes itself. This 
famous complaint that the Grooks called the non-Greeks barbarians, and similar 
distinctions are made by the Chinese and, I suppose, also by the Hindus and 
everywhere! the absolutization of itself — that was always so in the past, 

Sinco historical consciousness mediatizes all cultures precedin': the historical 
consciousness, if we want a high culture again wo need a new high culture, a 
high culture of an entirely different character than all previous cultures; be¬ 
cause it presupposes the historical consciousness. This does, by no moans, 
cone out iri Burckhardt himself but it is'somewhere in'tho margin# Now the roa- 
son is thist while Burckhardt*3 original, fundamental, conceptions were,, of 
cou. . his own, having come from his long'and important historical studies, 
there'suddenly apponrod a young professor, thirty years younger than he, I bc- 
lievo, who revered Burckhardt, but who, bccauso of his particular qualities, 
came to exorcise some influence on Burckhardt; and that res Nietzsche. He came 
as professor to Lasel around 1869# Nov; it is one of Nietzsche's early writings 
callod"Of the'Advantages and Disadvantages of Histor/ in the book, Meditations 
Out of Season , which I have to consider and which narks the conscious transi¬ 
tion from theoretical historicism to radical nistoricisnio 

* * 

(The remainder of this lecture, on Nietzsche, was substantially a duplication 
of material on vrhich Dr. Strauss has either written or lectured in previous 
courses. The latter courses included two specifically on Nietzsche, as well as 
lectures in earleer courses on natural right cr on classical political philoso¬ 
phy.' All of these are transcribed, except for the Nietzsche course of Spring 
1962, which will be transcribed at seme time in the immediate future). 

(The fourth lecture of this courso included material on which Dr 0 Strauss has 
already written or lectured and it will not be transcribed. The transcription 
now proceeds immediately to the fifth lecture.) 
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Lecture 5: October 22 1 1962 


• • • briefly repeat what I said in the introductory part of this lecture be¬ 
fore I turn to ;.y subject. I7hcn speaking of natural right today one must never 
for one moment forget that natural right is today generally rejected and onG 
must consider the grounds on which it is rejected. The grounds are twofold, 
corresponding to the two most powerful schools of thought today: positivism and 
historicism. Positivism turns into historicism because the fundamental premise 
of science pr-'vos to be a hypothesis which can never bcCano more than a hypoth¬ 
esis and which owes its power or validity to a decision, to a historical docis 4 - 
ion. Hence, the fundamental reflection must consider this historical decision, 
our absolute presupposition, in the terras of Collingwood, in its connection 
with'other absolute presuppositions. Philosophy or metaphysics becomes his- ' 
tory, if history of a certain kind. Dut historicism in this sense transcends, 
indcod, all afcsoluto presuppositions. It looks at them from without. Dut one 
can raise a question: with what right does historicism exempt itself from the 
historicity of all other human thought? If this reflection is made theoretical 
historicism' turns into radical historicism. This means thoro is not the true 
perspective, the absolute horizon, and as a consequence there cannot be histor- 
ical objectivity in the strict senso. One cannot understand the thought of the 
past as that thought understood itself. One can ^nly understand it differently 
than it understood itself, not bettor than. 

Now I have discussed briefly the difficulties and absurdities to which ' 
this view loads. It seems clearer* and safer to assuno that thcro is, indeed, 
the horizon, the right perspective, or the common sense. Dut if thcro is such 
a thing it is surely not immediately available at any' time for what is innaGdi- 
atcly available at any time differs from time to tine, from epoch to opoch, 
from culturo to culture. Yet this is in itself compatible with the possibility 
that at every time man can ascend from the immediately available, from the pre¬ 
judices of his time and place, to what is no longer projudico, to the unques¬ 
tionable and indubitable. Such a step was taken in an epoch-making manner by 
Doscartcs. The title of his First Meditation* "About Those Things 7/hich Can De 
Called Into Doubtf 1 and the first answer is everythinr should bo callod into 
doubt and this doubt should take place, this absoluto doubt should tako place 
once in mo's life. In this way Descartes discovered the ego} the "I thinkj I 
am," and this position taken by itself is so-called solipsism, the view that wo 
arc certain only of the fact'that we have'certain ideas, certain thoughts, but 
nothing more. When wo speak, for example, of a tree, strictly spoaking I have 
only the thought of a tree or the thought of other human beings. My 'own ac¬ 
tual thought is the only thing which is certain. Dut this solipsism is not 
credible, even if it were theoretically irrefutable. Descartes himself has no ' 
doubt that he lives with other men, that he has taken the details of his doubts, 
for example, say from Cicero, and that he writes a book which is meant to bo 
read by other human beings. There is a printer and book-sellers an , of 
cnurso, quite a few other things. So he does not seriously doubt that for a 
moment. V* r e all assume something and must assume it without necessarily under¬ 
standing it. Our whole life rests on such a fundamental reliance, to use the 
Platonic expression. The indubitable is that without the* acceptance of vrhich 
every human act, and in particular philosopher and science, do not make sense at 
all. This is the premise that a human being born frxi human boirgs, L rought up 
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by than, living with then on the earth where there are also stones, plants, 
brutes and so on, under heaven. This is the starting point of all philosophy 
or science in particular regardless of whether it accepts or rejects natural 
right. Free: this situation all primary questions ariso<> That is to say, all 
questions which'do not yet presuppose answers found by philosophy or science. 

And furthermore, in this primary situation in whieh we all can find ourselves 
on a moment T s reflection there is a hierarchy of questions: important and unim¬ 
portant questions,'permanent and momentary questions; and everyone can see 
that. Fof example, a question of the moment: should we wage — "we", some tribe 
of course, not this country — should we wage a war .'against our hereditary ene¬ 
my now or next year? Question of the moment;'implies that winning a war is 
good. This assumption, winning a war is good, is, of course, not limited to the 
present situation anywhere or at any time. All thoughts about now, here and 
now, are based on something which underlies them, something — permanent and 
fundamental opinions regarding what is good in the widest and loosest sense of 
the word. These opinions are no longer questioned. For example, the opinion 
that winning a war is good is ordinarily not questioned, but the question is 
can we vdn the war. But on reflection these opinions prove to be questionable 
and the question, simply stated, is ’/That is good for man as nan and obviously a 
question of concern to nan as nan, whereas the question regarding the number of 
stars or of species of animals is not in itself an urgent question. It could 
become it under certain circumstances'but the question of what is good f or nan 
as man is urgent for man as mn„ But, of course, the fundamental opinions arc 
not necessarily questioned. If and when they arc questioned philosophy arises 0 
This much as a summary of ny introduction. Now I turn to the subject; the con¬ 
nection vrill become clear — the connection with natural right problem and what 
I just said will become clear soon. 

Now what is natural law, let us say first. Natural law is a law by nature, 
i.e. not by human establishment. Furthermore, a natural law must bo known to 
be law by nature. This knowledge must be natural. Otherwise that lav; could 
not bo binding,' i.e. it could not be a law. This docs not mean, however, that 
the natural law, if there is such a thing, is by nature known to be a natural 
law. If this sentence is a bit hard to follow I repeat it: the natural law is 
not by nature known to bo a natural law. I illustrate what I say by a quota¬ 
tion, a very famous one, taken from Sophocles» Antigone ,' vers es kk9 following. 
Antigone is speaking — or first Creon: "And you, h (you, Antigone) "dared to 
break these laws" which Antigone had broken. Antigone: "Yes, yes, for these 
laws Were not ordained by Zeus and justice, who sits enthroned with'the gods ' 
below, she did not enact these human laws, nor did I deen that thou, a mortal, 
couldst by a breath'null and override the unimrratabj.c, unwritten laws. They 
were not bora today, nor yesterday. They die not and none knoweth when they 
sprang." The law of Creon is not valid if it contradicts this other law, 
these unwritten and certain lavra of the gods. But Antigone also says, as you 
have hoard, these lavra live always, at every time, at all tines, and no one 
knows from where they cane. You see a difficulty here: on the one hand they 
come from the gods; on the other hand, one doe3 not know from where. She sure¬ 
ly recognizes a lav; higher than human law but this higher law is not necessari¬ 
ly a natural law. Here there is no distinction made yet between a natural law 
and what later on came to be called a divine positive law, a law which is not 
natural but is valid because it is established by a god or gods. We keep this 
in mind: a higher law is not necessarily a natural lav; and therefore'when you 
have — you have in this country a tradition, a higher law tradition, this does 
not necessarily mean, although for a considerable stretch it surely means, a 
natural law. 
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Natural law presupposes, obviously, the concept of nature. The knowledge 
of natural law as natural law presupposes awareness of nature. Such awareness 
is not coeval with nan and the simplest proof I have, and I*n sure those of you 
who know other languages have other proofs, is that of the Old Testament. There 
is no Old Testament tern for nature. Nature is not by nature known, as wc can 
say trees are by nature known or grass or whatever it may be in a given country. 
These things — non living there know them without any effort. Nature had to 
be discovered. V/o do not know when and by whom it was discovered. The first 
mention of nature in — known to us — occurs in Honor's Odyssey , and Homer 
mentions nature, in the whole work of Homer as it has come" down to us nature 
is mentioned only a single time. This passage is of utmost importance, not 
merely because it is the first occurrence, but because it is made reasonably 
clear there what is meant by nature. In the tenth book of the Odyssey , Odys¬ 
seus tells of what befell hin on the island of Circe, the goddess-scrcercss. 
Circo had transformed many of his comrades into swine and locked then in sties. 
On his way to Circe's house to rescue his poor cxrados Odysseus is met by the 
god Hermes who wishes to preserve him. Ho promises Odysseus an egregious herb 
which will make hin safe against Circo* s evil arts. Horace — I quote now — 
"drew a herb from the earth and showed me its nature. Black at the root it 
was; like milk, its blossom. And the gods call it moly; hard is it to dig for 
mortal men, but the gods can do everything.* 1 The gods can do everything: what 
docs this moan? The gods can dig the herb with case, for oxamplo. Tho gods' 
ability to dig tho herb with ease would, of course, be of no avail if they did 
not knovr the nature of the herb. The nature: what its looks and its powur. 

The gods arc omnipotent because they are'not indood omniscient, but they arc 
tho knowers of the natures of the things, of natures which they have not made. 
Nature moans hero the character of a thing or of a kind of thing, becauso there 
nay bo nary such herbs around; tho “way in which a thing or a kind of thing 
looks and acts and the thing or the kind of thing is taken not to have been 
r.iado by men or gods. If we were entitled to take a poetic utterance literally 
wo could say the first nan wc know who spoke of naturo was tho wily Odysseus 
who had soon the towns of many nen and thus cctie to know how much the thoughts 
of non differ from town to town or from tribe to tribe, I id. 11 nako this cloar 
in tho sequel. 

Nov/ thb Greek word for nature, physis, soens to ono from a stoo, phyon, 
which moans, to grow. 'The looks and powers which a thing possesses it has cono 
to possess. This herb, for example, didn't have it when it was a seed or when 
it v/as not yet fully grown. A thing possesses these looks and powers only when 
the growth is cotiplotod, at the tern of the growth. They belong to the thing; 
they are the thing. Hiffcr^nt things or kinds of tilings have different natures. 
Take such a simple'popular phrase, "x** takes like a duck to water: a duck takes 
to water by nature, which doesn't moan that only ducks do it but ducks are par¬ 
ticularly well known examples. Or if we say senething goes against a nan's 
grain — you nay try to brush your hair against its grain. Grain hero means 
how the hair naturally grows, and you brush against it, against the grain 0 So 
we — in other words, these experiences on which the notion of naturo is based 
arc still immediately accessible to us. This also implies that nut everything' 
is natural. Something may be against the nature, against nature. For example, 
if you brush against the grain. It nay be unnatural. That is an essential im¬ 
plication of tho Greek notion of nature. 

Now there are' things which arc not natural without being, however, unnatu¬ 
ral. For instance, a chair. No one in his senses would call a chair as chair 
unnatural but it is not natural, uhy is it not natural? Simply: chairs do not 
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grow but are made* Mature is understood fro:?, the very beginning in contra-dis¬ 
tinction to art; art meaning not art with a capital. "A" but every human know¬ 
how of bringing into being things which would not be without human production® 
Yet it is understood that art always depends on nature and not vice versa* no 
artifact without natural materials, but on the other hafid there are quite a few- 
natural materials which do not have to be tampered with, improved, by art. Mow 
both the things which are ty nature and those which are by art are in themselves. 
What does this moan? I read to you a passage from Gollingwood 7/hich indicates 
a difficulty here which was not seen in this Tray in ancient philosophy. In his' 
autobiography, page kh, we read. One of his antagonists at Oxford, Cook Wilson, 
said, 11 Knowing makes no difference to what is known" and Gollingwood asserts 
this was meaninglesso 

I argued that any one who claimed . . . to be sure of this, was in effect 
claiming to know what he was simultaneously defining as unknown® For if 
you know that no difference is'made to a thing 9 by the presence or ab¬ 
sence of a certain condition c, you know what 9 is like with c, and also 
what © is like without c, and on comparing the two find no difference* 

This involves knowing what © is like vrithout c; in the present case, 
knowing what you defined as the unknown* 

Is the difficulty clear to you? To know a thing as it is in itself, mean¬ 
ing as it is wholly independently of our knowing it, wo discover it 0 Our dis¬ 
covery does not affect it. Now Collingwood, and he is not the only one who 
says that — this is impossible to ascertain because we know the thing only as 
discovered. How it was prior to the discovery or when it is not viewed: it is 
unknowable. How then can one say that the things which arc by nature or by art 
arc by thornselves? How can we know that they are not by virtue of our perceiv¬ 
ing them and hence that they are merely phenomena and not tilings in themselves? 
This plays a considerable role in modern thought, also of course in positivism, 
although it is porhaps not stated there. But this conclusion, it seems to no, 
docs not follow*. From the fact that vro cannot know how things arc in then- 
selves in the sense as not affected by our perception it does not follow that 
they are how they are by virtue of our perception. I> can as well follow that 
our perception perceives them necessarily as they arc 5m thmselvoa* In ether 
words, this fact brings us up to a fundamental quostixi which canned bo simply 
decided. The alternative is this: all things as known arc relative to nan, 
man's perception. The alternative is man is the only earthly being which can 
know all things as they arc. On the basis of this simple discussion no decis¬ 
ion can be reached. Yes? 

Q: I thought I understood you to say that Collingwood is arguing against a 
statement which said that you can’t know what a thing is without knowing its 
fundamental characteristics. 

S: Ho. V/ell let no repeat to you again the statement literally: "knowing makes 
no difference to what is known." Something is in itself what it is regardless 
of whether one knov/s it or not. And Collingwood says this is an improvable 
thing because wo know the'thing only as known* Now but the conclusion which 
Collingwood draws from it, namely an essential relativity of all things to nan 
with the implications they differ in their relation to other beings, to frogs, 
to horses and what not. This is only one possible answer. The other answer is 
that man is the only being which can know then as they are. In other words, to 
use this lingo, the difficulty is as compatible with "idealism," in this sense, 
as with "realism." I mention this only in passing lest you misunderstood what 



Natural Right - $ 


5 


was noant by tho assertion. Y/o see things — that dogs are by themselves. 

They are not nade by nan, Chairs are nade by nan. But yet dors and chairs 
have something in common and what they have in common 7dll appear freo the fol- 
lowing consideration which is absolutely necessary if we want to understand 
what nature primarily means, The dogs and the chairs aro not by virtue of our 
holding then to bo. Whother you hold then to be or not does not make any dif¬ 
ference to then. And this appears if wo'look at those things which aro only by 
virtue of our holding then. For example, unicorns. Yes? Unicorns. Sono peo¬ 
ple say unicorns aro, Ju3t as there aro dogs and chairs. Now then we say per¬ 
haps yes — sene outlandish place — but then we talk to people who have boon 
there and we find out no one has ever seen then and then wo assume that'uni¬ 
corns are only by virtuo of nan's holding then to be, not in themselves, as 
chairs and dogs arc. Is this cl oaf? The innocent example. Cows aro sacred. 
This is grammatically like cows aro, say, v/hito, or cows give nilk. But cows 
give nilk — that is — we all have seen that or we know it fron trustworthy 
people who cone fron tho country; and cows aro white or brown or black even nay 
be. But cows arc sacred, /ire they sacred in thcnsolves? They are sacred for 
tho Hindus, not in thonsolVos. Or tho dead must bo cremated. That is also by 
virtue of non holding that, not in themselves. There is a third kind of things 
apart fron tho natural things and tho artifacts* tho things which aro by nonos . 

Q: (Requests a repetition of what was Just said). 

S* There aro things which aro by nature, physis. Thcro are things which aro ty 
art, artifacts. And there are* thirdly tilings" which arc by nonos. Nov; nonos is 
usually translated by law or custom but it has a much broader moaning than law 
and custom has today. Everything which is by virtue of human establishment; 
agreement of non holding it to bo. I cannot translate it better. Now this, 
tho distinction botwoon nature and nonos - w I will now use tho Grook word — is 
much more important, much noro fundamental, than tho distinction botwoon nature 
and art. Tho distinction botwoon nature and art is obviously necessary to 
make. It does not in itself causo any difficulty. Nature and nonos point to 
different kinds of regular behavior. Dogs bark. Hindus do not oat beef. It's 
all regular behavior. Prior to tho discovery of nature no fundamental and ex¬ 
plicit distinction botwoon these kinds of regular behavior was nado. All 
things have their custom or their way. Tho sun lias its way: rising in the east, 
sotting in tho west. Dogs have their ways. Ducks have their ways. The Hindus 
have their Trays. These arc all — ways understood hero always in tho sane man¬ 
ner. Tho discovery if nature moans tho realization of tho fundamental differ¬ 
ence between these two kinds of ways. Or differently stated, tho discovery of 
nature moans the splitting of tho original notion of way into nature, on the 
one hand, and nonos, on tho other. That this was a very great step you can 
see fron tho fact that this distinction is not nade always and everywhere. It 
is not made, to take tho example where I have first hand knowledge — it is not 
nade in the Old Testament and this has had very grave consequences. From tine 
to tine people arose in the VTcst who, guided somehow by the Old Testament un¬ 
derstanding of things, denied that there is a nature. Everything is custom. 

I mention two groat names in the Host who in different ways do that: Pascal and 
David Hume. They do it in very different ways but those aro all — and thcro 
are also traces, quite a few traces of it in the Middle Ages. 

Now the nor.os determines not only action, what men do, but also thoughts 
as well. Naturally it docs it because thcro must bo given a reason why you 
should abstain fron this or do that. The nonos necessarily contains thoughts 
regarding tho gods, regarding the whole. The nonos in its way comprises the 
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whole. It is, to use a modern word, a wcltansch-auur.-? e A nonos is nuch more 
than custonj a vray of understanding the wholly It is authoritative opinion 
about the whole. Now there is a variety of such opinions e The Greeks have 
these opinions; the Persians, those. And if you read Herodotus you would see 
that this is a major concern of his: to see how the nemos differs from tribe to 
tribe, from country to country. Primarily everyone belongs to his tribe and 
does not know anything but the authoritative opinion giving his tribe its char¬ 
acter, and also justifying the actions commanded of obedience. But then sene 
non neet'other tribes.' The classic example, a mythical example in a sense, is 
Odysseus, the traveler, end that the first man we know of who used the word na¬ 
ture was a man who had traveled so much, who had understood the ninds of nary 
tovms, is surely no accident. 

Once one becomes aware of tho fact that the authoritative opinions are 
only opinions one is necessarily concerned with the true account, with the ac¬ 
count not dependent on nonos , on the agreement of this or that tribe, but an ac¬ 
count which corresponds to nature. And from this we see why the distinction be¬ 
tween nonos and-nature is so crucial. Art presupposes nature. Homos too pre¬ 
supposes nature, but nomos also conceals nature because it asserts that these 
and those are the true principles, as they were later on called. Tho distinc¬ 
tion betweon nature and nonos is coeval with philosophy. Wo cannot prove this 
entirely f rr tho vexy simple reason — because wo have hardly anything loft of 
philosophy prior to Plato, but there is sufficient evidence in some of thoso 
earlier philosophers v/hich shows that they knew it. At any rate, tho distinc¬ 
tion betweon naturo and nemos is not a notion peculia r to the Sophists, as you 
road in nary text books. THo proof is very simple. The traditional distinc¬ 
tion between natural right and positive right anbodics the distinction betwoen 
nature and nemos . Nor can one cron say — this in passing — that tho Sophists 
exaggerate the distinction between naturo and nonos into an opposition. You 
only havo to read the fifth book of Plato*s Republic to sec that hero such bas¬ 
ic institutions as privato property and marriage arc declared to bo by nomos ' 
only and not by physis . I havo to take up tho question of tho Sophists "later, 
but this only in passing in order to make clear that it is necessary to rccon- 
sidor the text book versions. 

Q: You made a statement a few minutes ago about the wry dogs bark and Hindus 
abstaining from tho eating of beef. I*n a little confused right now, I/hcn you 
say that dogs bark the way they do because t>f the nature — that it’s inherent 
in their naturo to bark and that the Hindus, I'd say, eat beef — is it by na¬ 
ture that they cat beef? 

S* No, you misunderstood me. What I wanted to say is this. The examples were 
the correct ones. Before nature is seen as naturo non must have had some equi¬ 
valent fhr that and I say the equivalent for it are such notions as, in our 
language, regular behavior, but in a more natural language, way or custom. Nov/ 
all things have their ways or customs and On this level the way of tho Hindus, 
tho way of the Jaws, tho way of the Greeks, the way of the ' or what¬ 
ever have you, is a way as nuch as the way of dogs, of cats, of . That T s 

all. And I wanted to make clear what the discovery of naturo means — to make 
somewhat clearer at any rate that the discovery of nature means a splitting up 
of the primeval notion of way or custom into nature on the one hand and nomos 
on the other. Good. 

Now on the basis of the distinction between nature and nomos , which is co¬ 
eval with philosophy, tho first question of concern to'us is this. There- are 
things which are by nature good for man. For instance, for health and strength. 
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A diet of hemlock, for example, is obviously not good for man by nature, what¬ 
ever even the nodical profession night have agreed upon. I mean, if you — is 
this improper? Think of this drug thqy spoke of a few weeks ago. You remem¬ 
ber? Y/ith a "Th" it begins; I forgot the namo P Good. But there are also 
things which arc good for nature, for something called happiness, for man's 
happiness. For example, things which drive a man crazy -- drive every man 
crazy — would bo bad for him by nature. In other words, if there are natures 
there are things which are by nature good for nan as there are others which are 
good for dogs. The key question is this: does what is by nature good for man 
include something liko right, right in the sense of justice? Does it include 
something liko noble or base or is everything called right and noble merely 
conventional? The clearest statement of this issue, but only in the most gener¬ 
al terms, you would find in the tenth book of Plato's Laws , page 889. Now both 
answers, there is a natural right and there is no natural"right, were apparently 
given from the very beginning, prior to Plato that is to say. But — and here 
I have to say a word about the difficulty — we must never forget that Plato is 
the first philosopher from whom we have books or any other writings. Prior to 
Plato wo have books by non-philosophers: by poets, historians. Or else frag¬ 
ments of philosophers. And this is, of course, a terribly dar^urous thing: to 
form a judgmont on the basis of fragments. That you can see from a simplo con¬ 
sideration. How vroll are they vouched for? How well are they selected? From 
what point of view ore they selected? What was the context in which those in¬ 
dividual sentences occurred? Wo do not know. Wo have also reports about these 
oarlior philosophers and here wo arc bn somewhat safer ground if tho reporter 
is known to be a man of judgment: say, if tho reporter should happen to bo 
Aristotlo wo would say, wall, wo couldn't lrnvo a better reporter. Whatever 
some people say — there'aro people who say a philosopher is the worst reporter 
about other philosophers, you know, because philosophers try to understand and 
they dig doepor and then something canes out which no one else has scon, that's 
paradox, and therefore it's wrong. And so that a simple, stupid copyist would 
bo a much better reporter, which I«m afraid is not true because without judg¬ 
ments you cannot roport. But at any rato I only wanted t > indicate tho diffi¬ 
culty with which we aro faced when wo come to this point. 

Of course, I cannot go into this infinite question. I will only say how I 
proceod. Thoro is a famous collection of tho so-oallod pre-Socratic philoso¬ 
phers made by Diels and there is an English translation of tho fragments by Miss 
Freeman, Ancillar to the Pre-Socratic philosophers , and we will simply look at 
some of theso fragments. But someone had — you had a question. 

Q: (Inaudible). 

S:' Yes, yes. That is a c cm non view. All right. I would liko — I shall glad¬ 
ly, that you see that there is nothing very difficult about that — I will read 
to you a passage from Aristotle's Politics , if you don't mind, one of the most 
popular passages — popular, I moan should be popular, passagos in that work. 

But you will easily 3ee that it is not very difficult to understand. It is at 
the beginning of the seventh book and I’ll just read it to you. 

Y/e put all things good into three groups: external goods, goods of the 

soul, and goods of the body. 

Doostthis make sense to you? Yes? 


0: Yes. 
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Ss Oh, good enough. Sure. Fine. 

Surely nobody -would dory that the perfectly happy are bound to possess 
all three for nobody Would call a nan perfectly happy that has not got ' 
a particle of courage, nor of temperance, nor of justice, n >r of wisdom, 
but is afraid of the flies that flutter by him; /look what a misery/; 
cannot refrain frxi any of the most outrageous actions in order to 
gratify a desire to eat or to drink; ruins his dearest friends for the 
sake of a farthing; and similarly in :natters of thw intellect also is 
as senseless and mistaken as any child or lunatic. Although theso arc 
propositions which when uttered everybody would agree to yet men differ 
about amount and degrees. 

But this is the rough notion, Hay I state it in ay own simple language, what 
they meant by happiness? In the first place, a state of contcr.tedness. But wo 
all have seen poople, loonies they are vulgarly called, who are contented, 
smiling all the time. But no one would, except if he Is very mis arable — would 
say, look, that is a happy nan. So let us add a qualification to contontodnbss. 
Let us say an enviable contentedness, a contontcdncss of which you would say, 

"I vdsh I had that.” Now this is a very rough and crudo notion of happinoss but 
I think it is still intelligible; it was always intelligible. And this surely 
needs a lot of rofinenont for refined people, but for unrefined poople we night 
leave it as Aristotle said it. Now what's your point? So this is — something 
like this is by nature good. I mean,• a nan who* is constantly frightened — to¬ 
day they have tcrriblo words for that, you know, but why not call it by the sim¬ 
ple word. Or a nan who is'completely unable to stand sene thirst and'hungor, 
and therefore so dependent, so dependont, a tcrriblo state. You know, if ho has 
self-control regarding theso matters he's much hotter off. And also if he — a 
man without any friends, a born traitor — yes? — sells every >no down the riv¬ 
er: he cannot but bo miserable. So theso aro oleuentary true verities which wo 
all discover in the course of our lives, sxio of us very early; some have to go 
through all kinds of complicated bad experiences to loam them but they aro all 
right. That is what is meant by nature good for man, apart from mere health 
and strength. N ow yur point. 

Q: (Inaudible)• 

S: Yes, wall'that is —ch, that is a very long question. This raises a number 
of questions, but do you really believe that someone can run for Congress on a 
record regarding his character like this: that he is afraid of every fly, can¬ 
not control bins elf for a moment, and so on? No. I mean there arc such people; 
I have no doubt about it. But generally they aro — if they have all these 
qualities all together they cannot even have the career of Al Capone because he 
surely'was not afraid so easily. But the* question is — here also'the question 
arises, is tho contcr.tedness which Capone, from what I know of him, must have 
possessed — is this an enviable contentedness or is there also something like 
an incompetence to judge as we assume in the case of tho contented lunatic? 

That would be'a question. Your practical .answer is, of course, he is incompe¬ 
tent. I mean, your — your answer is incompetent; y>u wouldn't f >r ono moment 
seriously consider to become aligned with Capone >r so or his successors, but 
still in the classroom you are open to all kinds of possibilities which wouldn't 
arise in life. Y/hat I suggest is that you make clear to yourself why these pos¬ 
sibilities, this particular possibility which in classroom is an open possibili¬ 
ty, is not recognized by you as a serious possibility in your life. I believe 
you should think about that. Then you would see that is not so entirely absurd. 
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Yes? All right, these two questions and then wq go on. Yes? 

Q: You said also that health is necessarily good for men, , , . There were med¬ 
ieval monks, for instance, who thought that suffering and . . „ (?) was the best 
way to save their souls, • • • 

S: Yes, but you must fot forget that when Aristotle speaks he does not make any 
such special assumptions. I would have known more about these monks you speak 
about: whether they did not, for example, engage in helping the sick. And help¬ 
ing the sick — and that means, includes .also to help them to s one extent in be¬ 
coming well again. In other words, whether ascetic practices necessarily imply 
the view that health is bad. You do not have to go to any medieval monks. You 
havo only to road Plato's Republic and then you will find a caso of a young man 
who Socrates knew calleg Thcages and Socratos says it is veiy good for him that 
ho is sickly. All theso statements permit exceptions. For example, a man who 
would engago in a career of good-for-nothingness of the worst kind might come to 
his sens 03 by becoming sick. But this does not mean that sickness is not an 
evil. It moans only under certain conditions it is a lesser evil — no, gener¬ 
ally speaking, sickness is a lessor evil than to bo an abominable — to have an 
abominable character. That goos without saying. But in itself it is a good 
thing. You wero on it. You cannot take those things out of their con¬ 

text, isolated action. You would havo to look, if I may say 30 , at the thcozy 
behind ascetic practices* whether they mean truly’health is an evil simply or 
whether they mean only health is not so important, which is a perfectly reason¬ 
able thing. Or perhaps in many cases health is a danger. 

Q: Weil evon if that is so, isn't it possible to determine naturally the condi¬ 
tions under which the oxcoptions ? 

S* No, but without — no. What is meant only by this is that there arc sorao 
crudo pillars established by our naturo and if we do not recognize thorn wo are 
completely — become insano. Wo have no orientation ary:norc. To recognize the 
truo order of those things: this roquiros longer experience and requires also 
sue othor things. But, to begin with, I think it is in no way a paradoxical 
statement if we say health is a good. If someone would say health is the great¬ 
est good then quite a few people would rise up in arms. And I havo seen so many 
healthy good-for-nothings that I cannot see that health is the greatest good, 
but that it is in itself a good is something on which wo all act most of the 
time. That's good enough. Aristotle's — this statement is a popular statement 
reminding people only of the crudost signposts erected by nature. Yes? Were 
you the one? 

O? (Inaudible). 

S* I am familiar with that. The whole history of modem moral philosophy can 
bo said to bo a criticism of the notion of reasonable contentedness. 

Q2* (Inaudible). 

S: Oh, excuse me, if someone says dogs have six feet and convinces generations 
of men this doesn't refute me. I mean, after all, we have to look where this 
denial of the simple notion of happiness has led to and is leading us to. I 
mean, you cannot leave it at a simple bald statement. You have to consider all 
its consequences before you judge. The pursuit of happiness, as'it came to be 
understood by mary people, was still called pursuit of happinoss, but now 
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happiness is something which is always evading nan, always evading nan, so hap¬ 
piness consists entirely in chasing something vrhich cannot be reached, in move¬ 
ment, But the question is, is this not perhaps underlying what in present-day 
sociology is called -- ho?.' is it called again? —. the other-directed nan: that 
status symbols, roles, take the place of the substantial goods. That is a long 
question. Don't believe that the mere variety of opinion in itself settles, 
proves the fact that no one of these opinions can be reasonable. 

Q 2 : (Inaudible) • 

S: Well, if you would give mo the time to try to show how Plato and Aristotle 
tried to find their bearing in these very complicated natters it would, perhaps 
be a bit clearer. But we must go step by step and the only step we have taken 
hitherto is that the whole doctrine developed, both in modem and in ancient 
times, is based on some understanding of nature. Now the classical understand¬ 
ing of nature understands nature essentially in contra-distinction to art and 
to nomos , and in modern times this distinction gradually loses its meaning, but 
that is a very long process and wc have to follow it. The modern thesis can be 
stated vtry simply, as it was stated by someone: nature is not a tern of dis¬ 
tinction, i. e. everything is natural. To brush your hair against the grain or 
following the grain is equally natural. You know, everything is natural. Have 
you ever heard that? That is today the so-called naturalistic view. Everything 
is natural. That is not — I hope, if I do not have to answer too many ques¬ 
tions, I may come to that point. 

Now let us then try t 0 discuss the issue of natural right prior to Plats. 
Now the fragments of importance to us occur in the first place in Heraclitus, a 
philosopher from Ephasus, Asia I&nor. And — you have it? Well, wc don't have 
to read all these fragments which are relevant but some we must read. Let us 
read the second fragment. "One must follow the common. While the logos /lot 
us say, while the true account/ is conn on, most men live as if they had a mind 
of their own." Y/hat this means is indicated in another fragment, number 89: 
"Y/hen we are awake we all have the same world, but when we are asleep each of 
us has his own world.” So the characteristic of the truth is its being comon; 
That doesn't mean that all men actually possess it; but all men can possess it, 
can agree regarding it. Let us turn to number 112, fragment 112, Yes; read. 

0 : "Moderation is the' greatest virtue and wisdom is to seek the truth and to 

act according to nature, paying heed thereto." 

S: So here, do you see, this is linked up now with nature. That cojnmon which 

is the truth is that which is according to nature, which is not only decisive 
for our thinking but also for our good action. Number 111*. 

0 : "If we speak with intelligence ~e must base our strer th on that which is 

common to all, as the city honor ^ and even more strongly. For all human 

laws arc nourished by one which is* dLtfinc. For it governs as far as it -.Till 
and is sufficient for all and more than enough." 

S: ' Yes. Now here this common is suddenly called the divine nomos , the divine 
law; the source of all human laws. Here — this is something like a natural 
law, although it is not called the natural law. To understand this cryptic re¬ 
mark wo must know what Heraclitus teaches regarding the god or the gods and re¬ 
garding law. Fragment 30. 
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Os "This ardor of the universe, or cosmos, which is the same for all, . , 

St You seo again: the same for all. That is a guarantee of its truth. It is 

not one's private thing. Yes? 

0 : "• , . was not created by one of the. . . 

S: Was not made. Created is a very difficult word. Was not nado. Making 

liko a chair is made. Yes? 

0 : or of mankind, but was ever and is and shall be ever living fire, 

kindled and measured and quenched 

S: Yes, So the god or gods do not mako the cosmos. The cosmos is ever* liv¬ 

ing fire which has its intrinsic measures. So the cosmos is not what wo immed¬ 
iately see, the sun, moon, and stars, although that belongs to it, but it has a 
hidden source which he calls the fire and this fire acts according to measures. 
In another fragment ho says — he speaks of right, the goddess of right, in 
Greek dike . Read that — 9li. 

0 : "The sun will not transgress his measures. Otherwise the furies, ministers 
of justico, will find him out." 

Si Yus. So in other words the sun cannot do what it wishes to do„ It is sub¬ 
ject to an order. There is a cosmic order. This is tho right. Paragraph 53. 

0 : "War is both king of all and father of all and it has revealed some ns 

stars, others as men. Some it has made slaves, others free." 

S: Yes. So now what ha formerly callod firo and right or justice lie now 

calls war. Very strange. This war generates. ... 

(Change of tape). 

4 * 4 

. . . gods, father and king of all, all gods. So it is not n god, properly 
speaking. But then in tho sequel he makes clear something: that tho difference 
botwcon gods and men has a different character than the difference between free 
men and slaves. Tho difference between gods and men is not made but only re¬ 
vealed or shown. This difference is divine or natural. But tho distinction be¬ 
tween free man and' slave is only made, not revealed. This I understand to moan 
it is due to nemos , meaning this: who is & free man and who is a slave depends 
on war in tho narrowest sense of tho term, on the outcome of human wars. But 
there is something broader, all encompassing, War with a capital "VI", which 
characterizes all things; and this makes — this principle which is both right 
and war at the some tine, both peace and war because it acts by opposites and 
therefore in this way establishes differences. Now let us read one more re¬ 
garding law: fragment 1^. 

0 : "The people should fight for tho law as if for the city walls." 

S: 'Yes. The demos , the common people, but this can also mean tl- polls; the 
city, must defend”"the lav: like a wall. And now let us re-road number lljj, 
which wc read before. 

0: "If wo speak with intelligence wo must base our strength on that which is 

common to all, as the city honor law, and even more strongly. For all human 
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laws arc* nourished by one which is c!ivine, For it governs as far as it Till 
and is sufficient for all and -ore than enough. n 

S: So 7/horeas the city must define its law, its nemos , like a 7/all, those who 

speak v/ith intelligence must strengthen themselves with a divine law much more 
than the city strengthens itself with the law. So all human laws are deriva¬ 
tive from'the divine law, but they are essentially different from it. What 
does this, however, mean? What guidance do we get? The most important frag- 
is number 102 c 

0: "For god all things'are beautiful, good, and just, but men have assumed 

some things to be unjust, others just." 

S: Now what does this mean? For god all things are just. „ . . There is 

nothing unjust from the god's point of view. The distinction between just and 
unjust things is of human origin. It is due to human holding. It is by nemos. 
Differently stated, the distinction between just and unjust things is a partial 
truth which has meaning only for men. It is meaningful only within a limited 
human conduct. He docs not explain that anymore and we have to think out for 
ourselves. How can he liave meant it? lier. live in cities. The polis is the 
social unit and the polis as this or that polis wages war. Now it is not pos¬ 
sible to distinguish in principle between just and unjust wars. This very fact 
reflects on all other distinctions between just' -r unjust which are meaningful 
withih a limited context but not simply. Think, for sample, of what killing, 
lying, robbing and so on mean in peacetime on the one hand and wartime on the 
other. V/e leave it at that. So we have — we cannot say more than this: that ' 
we have in Heraclitus a notion that all human laws are .grounded in a divine law, 
but that this divine law is not directly the origin of the 'istinction between 
just and unjust. It came only indirectly — only via man. V/c cannot say more 
than that. I refer you to a few more fragments because wo cannot possibly read 
everything else. In Democritus, fragments 267 and 278, and in Gorgias, frag¬ 
ments 6 and 11. A most Important source for — we have very little of the gre- 
Socratio teachings regarding this question — is the relatively recently dis¬ 
covered fragment hh of Antiphon. Now Antiphon takes the view explicitly that 
all laws are mere — that there is no natural right; that vrhat nature dictates 
has nothing to do with right and wrong. Roughly, what is for man good by na¬ 
ture is good for him' regardless of whether it is observed by other human beings 
or not. For example, if you eat poison or crink too much you suffer the ham 
regardless of -whether anyone else sees you or not, but if you steal or kill you 
do not suffer harm, according to -ntiphon,'unless you are detected. Since the 
bad effects of justice depend on detection, on being known, on being observed, 
the effects are not natural but only by virtue of convention. This he develops 
at great length. It might be useful for you to read it. 

One vford 'bout a very famous school prior to Socrates, the so-called Pyth¬ 
agoreans. V/e have here Aristotle's report. And the Pythagoreans taught, what¬ 
ever that may mean — I simply state it — that the essence of being is amber, 
and according to them a certain character of numbers is justice, which would 
clearly mean that justice is natural. This is of no very great h Ip to us. It 
only illustrates the general assertion that the discussion of whether justice 
is by nature or by convention was discussed long before Socrates and both an¬ 
swers can be discerned. I would rather, right no7/, turn to a phenomenon which 
is always discussed when the question of natural right comes up and that are 
the so-called Sophists. 

Now they are in the center of discussion for the simple reason — because 
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there'are so relatively long reports in certain Platonic dialogues and, so to 
speak, every one reads than and so they are, of course, very well known. Now 
what are they? The Sophists? When we use the name we imply that they are not 
simply philosophers. Now they were men who educated human beings for pay and 
this was regarded as something most ungcntlananly. They claimed to teach the 
human excellence, human or political excellence, and to possess the art of 
teaching it. I will give you a very brief survey of one discussion which oc¬ 
curs in Plato's dialogue Pro tar or as . A young'man from a wealthy family, Hipoc¬ 
rates, wishes to become a pupil of Protagoras, who is not an Athenian but hap¬ 
pens to be there for some performance' — who wishes to become a pupil because 
Protagoras is most clever at speaking, and Protagoras is known as a Sophist. 
Naturally, a young man from a good family like Hipocrates does not study under 
him in order to become a Sophist. This is an undignified profession. A Sophist 
makes ono clever at speaking. Ho ®oens to be a merchant, wholesale or retail, 
of food for the soul. He sells food for the soul. Protagoras himself says that 
what he teaches is to be prudent regarding the best administrations of one's 
household and to make a nan as able as possible to manage the affairs of the ' 
city in speech and in doed. Other Sophists, as he indicates, teach reckoning, 
astronony, geometry, and music. Ho himself does not do that. Socrates restates 
tho claim of Protagoras as follows : Protagoras possesses the political art or 
sciencos tho political art or science, meaning hero tho art of making men good 
politicians, and that he prs^scs to make men good citizens. Now on the basis 
of Socrates' and Plato's critique the Sophist came to mean a man of sham wisdom 
in opposition to genuine wisdom. This is most clearly stated in Plato's dia¬ 
logue Gorgias . At any rato tho Sophists soon to havo been the first men who 
claimed to possess the political art or scienco without being thanselvos poli¬ 
tically active men; the first academic professors of political science. But ' 
they did not teach that art. ' That art enabled thorn to make men good citizens, 
able citizens, good statesmen, especially ablo to speak. This implies that they 
must have had sono understanding of political things. Some political doctrino 
must have been underlying their activity. 

Tho best roport we have on that occurs at tho* end of Aristotle's Ethics . 

Tho Sophists claimod to teach the political things, i.ristotle srys. Thoy 
claimed to possess the art of legislation: how to'make laws. But they failed 
completely. They know nothing about those things, Aristotle says. First, they 
identify the'political art with rhetoric or oven subordinate it to rhetoric; 
and secondly, they say it is easy to legislate: you merely collect the famous 
laws and then you pick ft*on them the best. Now vhat does that mean? Thoy say 
out from the most renowned laws, tho laws recommended by praiso, by doxa , by 
opinion. They collect the renowned laws and select from thorn by standards com¬ 
monly admitted. There are no other standards. This would imply there is'noth¬ 
ing by nature right regarding their standards and this thesis scans to be, in¬ 
deed, the case. Somehow they seen to have assumed that what is by nature good 
is the pleasant and following that — at least that is Socrates' contention -*• 
thoy were led to tho conclusion that tho best life is tho life of the tyrant, 
because the tyrant can have every enjoyment he wishes. But more generally sta¬ 
ted, because not everyone can become a tyrant or evon if he is of tyrannical 
timber the situation may be most unfavorable for him, tho exploitation of the 
common'good, the common, for one's private use. And the means for that is, of 
course, a certain kind of rhetoric u? to the present day. You do not'see Hr. 
Accardio without seeing at tho same tine his lawyer with him. I mean, forensic 
rhetoric in case of detection is absolutely necessary if you' pur.- io your own 
concern without any regard to the law or, differently stated, if you are bent 
on exploiting the city for your private purposes. 
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But it vduII be unfair to consider only this quasi-criminal implication of 
Sophistry, although one must not deny it. There is also another side, Xeno¬ 
phon, the other famous pupil of Socrates apart from Plato, gives the following 
account of the pupil of the Sophist, of Gorgias, a man called Proxenus, a friend 
of Xenophon, Now hero Xenophon is the pupil of Socrates and Proxenus is the pu¬ 
pil of Gorgias. Now Proxenus, the pupil of Gorgias, was very good at ruling' 
gentlemen, who can bo ruled by praise and blame, i.c. by speech, by rhetoric, 
and rhetoric he learned from Gorgias. But Proxenus was absolutely unable to 
rule the wary who cannot be ruled by praise and blame, who need coercion. This 
fully agrees with what Aristotle indicates at the end of his Ethics , The Soph¬ 
ists were not aware of the difficulty of politics. They were noi aware suffic¬ 
iently of men’s recalcitrance to speeches. They were not serious. They did not 
understand the seriousness of politics. No greater mistake can be committed 
than to identify the Sophist with IJachiavolli. Kachiavolli knew these difficul¬ 
ties very well. 

The most important point for us is this: that generally speaking the Soph¬ 
ists did teach there is nothing right by nature, and it is surely confirmed by 
Plato’s dialogue Protagoras and the Theatetuo , which is conncctod quite obvious¬ 
ly v/ith the Protagoras, fKe Protagoras develops the following myth: man was 
formed within tno earth by Epimothus, the brother of Prometheus. Epimothus 
moans "thinking aftervrard"; not/thinking prior to production, Man vras formed by 
non-rational activity and hence, of course, he’s very poor off by nature. 'He 
needs arts. 'V/ithout arts man is the poorest'of all creatures. These arts, how¬ 
ever, are not gifts of gods as the nyth says, but they had to bo stolon by Pro¬ 
metheus. In other words, man saved himself only by a rebellion against the 
gods. Only dissatisfaction with his nature makes human life possible). That 
comes very close to certain modern notions, I refer you also to the first book 
of Plato's Republic whore Thrasymachus almost says that the human body'is by na¬ 
ture bad and becomes good only through the art of medicine. But still, this is 
not enough, to havo arts, bocauso men must live together. A tliird thing is 
ncoded: justice, which enables men to live togother. This is presented as the 
gift of Zous, but in the context this means justice is strictly conventional. 

It docs not depend on art in any way, on'instruction proper, but merely on 
praise and blame and, last but not least', punishments. In vthor words, justice 
is only by virtue of social conditioning, in modem language. It is not by na¬ 
ture or by art. This view is questionable only on one very minor ground. In 
Plato's dialogue Protagoras one Sophist, Hippias; soys: "You all hero are kin¬ 
dred and fellow citizens by naturo, not by nomos , for you are by nature similar. 
The nomos acts in many respects violently against naturo." Now what does ho 
mean by that? Why are those present — he doesn't say all men are kindred. He 
says all those present here. They are kindred because they know the nature of 
things or because they arc wise men. The only natural society is the community 
of the wise. Kero some natural right is recognized, but the thought is not ela¬ 
borated enough so that we can draw any further conclusions from it. 

The Sophist-s, I would venture to say, arc not philosophers, not genuine 
philosophers, V/c have today a word which characterizes them very well. They 
are intellectuals; Now naturally the concept intellectual, which is used ra¬ 
ther uncritically, is a bureaucratic or Marxist conception and I do not doubt 
that within these contexts it is a very meaningful one but whether it is mean¬ 
ingful without that is a long question. So we leave it at that because I have 
seen — in a former lecture’ I said: the characteristic of the intellectual is 
that you cannot distinguish, as you can in the case of the physician, for exam¬ 
ple, between a genuine physician and a fake physician — you cannot distinguish 
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between a genuine intellectual and a fake intellectual* That scons to iftdicate 
the difficulty. But then I havb read in a column of a British columnist, 

I believe is his name, who spoke of certain bogus intellectuals* So 
I probably have to reconsider this, although he didn’t tell us what his criter¬ 
ion was by which one distinguishes the true — perhaps the bogus intellectual 
is a man who pretends to read bocks without ever reading them. You know, ap¬ 
pears to. I do not know. He didn’t define it. For the time being wc leave it 
at this weasel word. Yes. I think it would be unwise to gc over now to Socra¬ 
tes.* This Hippias who is presented by Plato as a voy foolish, the most unin¬ 
telligent, Sophist occurs in a conversation with Socrates in Xenophon’s Memora¬ 
bilia, Book IV, chapter iv, and this dialogue deserves a brief report. 

*(I * ould only like to mention one poi. t). 

Socrates assarts there that the just is identical vrith the legal. Justice 
consists in obedience to the laws of the city, i.c. to laws made by the citizen 
body assembled. Hippias says that these laws cannot be something very respect¬ 
able since they are very frequently changed ty the very men who voted for them. 
In other words, his implication is justice is not something very groat becauso 
it is of such a dubious origin. But eventually ho accepts Socrates’ assertion 
that this exactly is virtuo. Then Socrates suddenly brings up the question of 
unwrltton laws. Now unwritten laws arc, in a way, higher laws but they aro not 
necessarily natural laws. Let us sco'7fhat this moans hero. Lavra which are 
hold in evoiy lard by all men. Hence, they cannot possibly bo of human origin 
since the whole human raco never assembled in order to establish any lavra. 
Hippias assarts that thoso laws would stem from tho rods for it is tho first 
law everywhere to worship gods. Socrates says then what about tho law of honor¬ 
ing parents. Hippias also agrees. So this is another law of these unwritton 
laws. Socrates j what about incest between parents and children? Hippias do- 
nics this on tho ground that men do commit incest and hence it is possible; 
hcnco it is natural, -rheroas ho implies men do not fail to worship tho gods or 
to honor thoir parents. Yet Socrates says people commit other crimos against 
tho laws laid dovm by the gods and they aro punished for that by tho gods. 

V/hat, then, is the'punishment for incest botweon parents and children? Answer: 
inferior offspring, becauso generation doesn’t take place in these cases whilo 
both generators aro at thoir peak. This argument — that is not said — im¬ 
plies that incest between brothers and sisters is an entirely different case. 
Incest between brothers and sisters has a very different status, and if wo draw 
tho final conclusion, incest between brothers and sisters is pomittod. HaVo 
you over heard this viaw presented elsewhere in this neighborhood here? No, I 
mean in this historical neighborhood. Veil, that’s exactly tho teaching of 
Plato’s republic . In Plato’s Republic there is a prohibition against incest 
between parents raid children but not within the same generation. 

Socrates further speaks of tho larr to be grateful, to requite benefits. 

This is also a law vdiich carries — the transgression of which carries its pun¬ 
ishment with itself. If ono does not requite benefits one will be punished by 
loss of all friends. Hippias thereupon says these look indeed like divine 
lav/s because transgression carries with it punishment. The punishment does not 
have to be inflicted by human beings. The punishment is self-enforcing. This 
would seem to be some rudimentary notion of a natural law. Yes, I must now 
turn to Socrates and Plato but it is not practical to begin that now. Lot us 
use the short time vre have for discussion. 

The main point which I wished to make today was this: that wo have suffi¬ 
cient evidence to say that both the assertion of natural right and the denial 
of natural right occurs prior to Socrates. But the evidence we have is not 
sufficient to present developed doctrines of this kind. The first developed 
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doctfines we have are, however, Plato's and Aristotle's. Yes? 

Q: iira I correct in supposing that you propose natural right as a subset of 

natural lav;? That is to say, natural right is those natural lows which have to 
do with matters of the good as opposed to aatters of the self? 

S: ' Well, what I'm trying tD do is something much more simple, first, to give 
you, I hope, a true and clear presentation of what the most famous teachers of 
natural right said about it. I moan, what one of you said; there is this very 
great variety of opinions regarding natural right. I mean, even those who as¬ 
sert some natural right disagree very much among thorns elves. But first, what 
precisely is the issue? I moan the mere general remark, they disagree, is not 
very enlightening. Is there not a very definite issue? I would like to bring 
this to your attention and that is the primary purpose of this course because 
what you learn today from the textbooks is simply not only insufficient, but ' 
simply misleading: fundamentally, because natural right is not taken seriously, 
is regarded as a merely historical thing — you knew;, a doctrine which was very 
powerful in the past an; 1 , which is not properly studied. I mean, occasionally I 
will engage in some polemics against certain historians. For example, if you 
take the famous work of Carlysle's, six volumes worth, you get the inures si on 
that — and the same things were done by Hcllwain in his book. Growth of Poli - 
tical Thought in the V/ost — you got the impression that natural right, natural 
’lav; •— that comes up'with the so-called Stoics, i.e. after Aristotle and plays 
a very great role until John Locke or Tom Paine more or loss and no serious 
change occurs — fundamentally it’s the same tradition — you know? — and this 
is a very wrong statement. What they say reflects the truth in a dim manner. 

I vash to make this as clear and exact as I can do it in a lecture course. Yes? 

Q 2 : (Inaudible). 

S: Yes. Well, can you describe this more fully? 

Q 2 : Well, don't the gods influence nature, . . . 

S: Yes, this is this oldest Homeric passage and then we would have to go into 

an infinite question: what is the status of the gods in Homer, which I can only 
state as a question and that '3 all I will say about it. Now if wc speak of the 
philosophers, the situation is somewhat different. Wo have, of course, the 
pre-Socratic philosophers where we have fragments and where always difficulties 
arise. But still, on the basis of your own thinking, how would you say'how tho 
situation was? I moan, speaking about gods the first question would be, I take 
it, what is a god? Would this not be necessary? I mean, for example, Zeus is 
the father of Hermes, for example. What docs this mean? Is he a being who 
generated with some faaale god other gods? Do they accept that? I mean, do' 
the philosophers accept that? — would be a question. Very generally stated, 
the gods become, of course, a problem on this basis altogether, and the simplest 
statement which one can make about this is the following one: that on the basis 
of philosophy there appeared the necessity of proving that there are.gods. 

Frior to philosophy this necessity didn’t exist; and in Plato and Aristotle you 
find such proofs: an ascent from what wo seo, from the natural phenomena, in¬ 
cluding man, to gods. But these g&ds are no longer Zeus or Appoll:, although 
they still speak of them — I mean, of the Olympian gods. Is this of ary help? 
No, but tho other question is this: is there ary relation between natural 
right, natural law, and gods. That is what you mean. W© must see. 

Q 2 : ... there is this connection. ... 
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Ss Sure. Well, that is a very long question, whether there is any direct 
connection between Aristotle's unmoved mover and what he says about natural 
right. That would be a question. 

Q3! I was wondering about why all of a sudden there was a need to justify na¬ 
ture — 


S: Not justify. To discover it*. Do you think you would — . 

Q3: (Inaudible). 

S: No, that there is such a thing as nature. We wouldn't sit here — there 

would bo no physics department and what they do without some man or men at some 
time having become aware of the fact or perhaps the possibility that there is 
such a thing as nature. I repeat what I said at the beginning: man does not 
know by nature that there is nature, ^hon you claim you know nature then you 
know it because you have been told that there is nature. That is all. You 
hear it already when.you are five years old or perhaps earlier today, but this 
was not so at all times. Our physics, the very word, indicates — that's deri¬ 
vative from physia — I mean, you must have- had some warning also in other 
classes that one must not bo thoughtless or, as they sometimes put it, that one 
must be exact. One cannot take those things for granted. Infinite implications 
arc involved in this very notion of nature. Somoonc has said very rightly that 
when the Crooks spoke of natural science the emphasis was absolutely on nature* 
the scionco which rovoals naturo. Today when people speak of natural science 
the emphasis is entirely on science, and so much so that when people spoak to¬ 
day of science it means natural science. So much has it become a matter of 
course. So much has this great preen iso of all western thought become overlaid 
by much later and much more ephemeral developments. Now no one can* bo forced, 
of course — this is a free countly — to think about those matters, but I bo¬ 
ll evo it's the duty of people like myself and others to make clear that if one 
docs not think about thorn one simply spoaks constantly not only without under¬ 
standing what one i3 talking about, but without having an inkling that there 
should bo a difficulty of finding out what one is talking about. Yes? 

%' Tho distinction between nature and nemos is much the same as the distinc¬ 
tion between reality and appearance. 

S: No, reality is not a Greek word. So, I mean, that arises under entiroly 

different circumstances; . » , but if you say truth and appearance it would bo 
somewhat different. No, but aro not chairs as truly as dogs? And aro not, in 
a way, the nomoi — which is tho plural of nomos -- as truly as dogs? No; sure¬ 
ly not the same as the distinction. I moan, if' you want to have a modern equi¬ 
valent which is never quito correct but which can be helpful I would say nomos 
in the philosophic sense of the term is something like what now is called a 
wcltanschauung or what might now be called an authoritative opinion: that to 
which a socioty is dedicated without examining it and vdthout, as a society — 
being unable, as a society, being unable to examine it. And such things exist 
everyvfhero. It is one of the empirical assertions of our present dry social 
science, at least of a part of it, that a society doos not have to be dedicated 
to something. Yes? —■'docs not have to be dedicated to something. I mean, 
some people, of course, of social scientists say there arc always values, but 
this is a very dubious interpretation of what — I mean, a very dubious and 
questionable interpretation of what kind'of things — to what kind of things a 
society is dedicated. But eveiy society, I think we will find if wo look 
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around, that it is dedicated to something; that it regards something as worth 
looking up to, worth looking up to. If you take this most simple understanding 
of our present society such things as freedom and equality arc such things. 
Things everywhere people are at least presumed to look up to and the modern' so¬ 
cial scientist says he, as a social scientist, does not look up to anything, 
whereas the former philosophers said also the philosophers must look up to 
something as philosophers which is'not necessarily the same as what that socie¬ 
ty looks up to. That is, in a way, the question of nature. What is that which 
is by nature of such a character that man must look up to it? Nature as merely 
material for human uses and nothing else is a very special interpretation of 
nature which in this form emerged in modem times. In pre-modern times and to 
some extent even now — up to now the view is that nature gives us also direc¬ 
tives and is not merely material. And especially human nature. I mean the 
whole modern process came underway on the basis of the assumption that there 
are natural purposes of man and that these natural purposes of man require for 
their best fulfillment a new kind of study of nature: the modern natural sci¬ 
ence. And then from a certain moment on, and this is of course practically im¬ 
portant up to the present day — I mean, all utilitarianism still is based 
fundamentally on this viaT whether it admits this or not. './hen people speak of 
the underdeveloped nations today and what' should be done to them: a decent 
standard of living regarding health, food, housing, and so — there is still a 
notion of what is by nature good for man as man, varying according to climate 
and other things — that goes without saying — but fundamentally the standards 
were there. And only in the last fifty years has this notion become rejected 
and therefore there is no longer a clear answer possible — what is the meaning 
of science? That is of what I spoke at the beginning of this course. Yes? 

Q5: (Question as to whether the concept of nature is or is not necessarily de¬ 
pendent upon God). 

S; Yes, well that' is very difficult. I mean, I have to take up this question 
by all means. Well, there is a famous statement, you know, in the seventeenth 
century by Grotius. Some people say that's the beginning of the modern devel¬ 
opment, which I believe is not true. Grotius says there would be natural law 
even if there were no God. Have you never heard that? The quotation is very 
famous. Yes, but the question is — that is a long question — what does God 
mean for a thinker like Aristotle or Plato? That is a great question and 
therefore one must sec, must study that. IJr. Buttorvrorth. 

Q^: I have trouble in following the reconciliation that you made between those 
two statements of Heraclitus. In one he says that for god all things are just 
and beautiful and good and the other one where he says that the law, nomos , 
comes down from one c'ivinc law. There seems to bo a. tension and I don k t under- 
stand just how — 

S: Yes. There is no evidence. Tho only glimmer of an example is the refer¬ 

ence to the distinction between free men and slaves in this £ra"raent which you 
read. It seems that the distinction between free men and slaves has an entirely 
different status than the'distinction between gods and men, whatever gods may 
have meant for Heraclitus, and I* would say it has also'an entirely different 
status than the distinction, say, between non and dogs, meaning hero slavery is 
a human institution ty virtue of which prisoners of war are made slaves. In 
this sense war is the cause of the difference between free men and slaves. But 
this human war Y,*hich establishes the man-made distinction between free men and 
slaves is only a kind of image of the whole in which something which can be 
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called.war — say, antagonisms; say, conflict of opposites — brings about ev¬ 
ery thing which is brought about by nature. So that insofar as this cosmic pro¬ 
cess — let me use this word, the cosmic procoss — brin 2 about man it is in¬ 
directly the causo of the distinction between right end wrong as a human dis¬ 
tinction. Uan as man is not thinkable without that distinction. He originates 
that distinction. That I think ho moans. But this originating the distinction 
is not entirely arbitrary end therefore its being not entirely arbitrary points 
to some higher principle: what ho calls the divine law, which is obviously not 
a moral law. This much is perfectly clear, because for god, ho says, there is 
no distinction. Everything is just. So next time I vdll turn to Plato -- to 
Plato's doctrine of natural right. 
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. . , let us limit rays elf to this restatement of the classical view, and not 
only of men like Plato and Aristotle tut also of their opponents as Troll. And 
it takes on significance only if you contrast it with an alternative. The al¬ 
ternative would be that' the things which are not always are more truly than the 
things which arc always, i. e. that the highest things raay'be only momentary, 
ephemeral or rarely. 'Now if you take a view, for example, like a certain kind 
of modern materialism, vhich would say what is always is moved natter, but man 
is only for a very short time, a few billion years, and the highest possibili¬ 
ties of men are achieved only in the lifetimes of very few human beings. That 
would be the opposite. Yes? This I wanted to make clear. Now the difficulty 
which you have is this. I mentioned also that there is a fundamental pranise 
that no being emerges without a cause. That is indeed — was always presup¬ 
posed, and the great difficulty in modern thought is due to what happened to 
tho so-called principle >£ causality. You know? -*nd the question is whether 
the present day substitute for that,'that the principle of causality is a mere 
assumption or something of this kind, is good enough — whether this docs not 
endanger tho very notion of'science. The assumption the cause of a being is an¬ 
other being you said. Wdl, but when a being emerges which was not before can 
that being which emerges have produced itself? 

0: Arc you thinking of the emergence of man and then some form of being that 

exists — 

S: No, but in general, if ary being emerges can* that emerging being bo tho 

cause of its own uraergcnco? That is the question, and you seem to say that or 
to regard it as possible. Now there wore some men who spoko of a causa sui , of 
a cause of itself, especially Spinoza and to some extent also Descartes, but 
the quostion is whether they meant it that way which you moan it. ■dicn Spinoza 
spoaks of one substance, that it is tho cause of itself, it moans that no cause 
outside of it can be appealed to. Ho doesn't moan that it brings itself into 
being, because it is meant to be always. Yes, this is all I can sry at this 
timo. Tho fundamental quostion which is implied and which is in no way set¬ 
tled by what I said in class or in that book is the fundamental quostion of 
causality and that is, indeed, in ny opinion the basic issue of philosophy al¬ 
together, and it has become that basic issue at least since the timo of Hume 
but the solutions which are offered today ty virtue of positivism in particu¬ 
lar are no solutions. 

Mow I turn to the other question, which is much more extensive, ’by Mr. 
Vernoff, which was riven to*me. This is four and a half pages — no, three and 
a half pages, single spaced, and it is too long to discuss every point. So I 
can only bring up the mein point. It was very good — interesting for mo to 
read that because it shows how very difficult it is to make oneself understood, 

I mean, I soy this without any criticism because — without any bad intent, of 
course. But I must say you have not understood the meaning of my whole argu¬ 
ment and since I'm sure you wore not the only one I'm grateful to you that you 
give mo an opportunity to make this clear. I read the beginning. "It is sug¬ 
gested that as human beings everyone h?.s in common at least the liolo ical gi-‘ 
vons of the species, the heavens above, and the earth under his feet. That is, 
in virtue of our common astronomical, geological an:: biological heritage, we 
might expect to discover seme fixed norm, some universe of discourse we can 
share with all other men upon which our common inimitable conditions of being 
bestows true ultimacy. Fran this ultimate norm, then, we might derive the 
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natural, i. e. inherent in our nature, right of mankind. Ho?.' are we to construe 
these assertions?” And so on. Now, as I say, of course I never made any su*~-' 
gestions of this kind. Science cannot be the basis of ethics. ^3re precisely, 
modern science cannot be the basis of ethics. That I never question for ary 
moment. And ary argument based on that is, of course — doesn't meet the is¬ 
sue. But the question which I raised is: is science, by which we then always 
mean modern science, the way to truth? Our science makes specific premises 
vrhich in application to man are quite visible: th^ understanding of the higher' 
in terms of the 1 error. Think of’’evolution”: the human kind, the hun^r^ species, 
has an origin. It originates in lower things: apes and so on and sd* on and so 
on. The human species is understood in the light of its antecedents. •'The 
question: is the human nature properly understood if it is understo 3d'in the 
light of its'antecedents? That f s one way of putting it. 'Jy argument, as I 
presented it, presupposes the questioning of modern science as a whole; not of 
this or that particular result, but of its ultimate validity. And I tried to 
show that there is a. way leading from the acceptance of modem science as the 
way to the truth to radical historicism. From the point of view of'radical 
historicisn modem science is one' manner of understanding the 7hole, net in¬ 
trinsically superior to any other, and ?n the basis of radical historicisn the 
question arises: is there no genuine common ground for all men as men? On the 
basis of this whole question that common ground cannot be sought in science un¬ 
til one establishes that modern science is the perfection of the human under¬ 
standing. But this is an open question — this ; art of the argument.' Now the 
questionable character of science can be shown very simply as follows, and I 
believe in doing so I do not deviate from what Hr. Vcrnoff has in mind. Ifodern 
science stands and falls by the exclusion of miracles. For example, when a 
question like the age of the world or the origin of man or any other question 
is raised it must have a natural origin. Now if we knew that miracles are im¬ 
possible this occlusion would be categorical, i.c. not hypothetical. But our 
science can never say that miracles are impossible. It can nly say that sci¬ 
ence has no way of knowing them. So if miracles are not impossible the exclu¬ 
sion of miracles can only be hypothetical, and therewith also everything said 
about the origin of man and so on and so on. But even if wo grant that every¬ 
thing modern*science teaches regarding heaven and earth, the human digestion, 
and what not, this would still permit us to wonder whether what it teaches 
about the specifically human is adequate: whether it is equally competent' re¬ 
garding the human in man as it is regarding inanimate bodies, for example, and 
also, soy, human digestion. I indicated this in the following way. Granted 
that modern science is much more competent than common sense is regarding 
things where telescopic or microscopic knowledge is superior to macroscopic 
knowledge, and obviously regarding the heavenly things the telescope is better 
than the unarmed eye; the same applies also to things regarding microscopic 
knowledge. But regarding man and human conduct and this kind of thing it is by 
no means evident that the macroscopic knowledge we acquire in life of men and 
human conduct should be inferior to ary specifically scientific knowledge. 

I would like to make one or two more remarks about ’t. Vcmofi’s paper. I 
cannot enter in every point. He says then, "Applying this to the supra-indi- 
vidual of the cultural organism. ...” That’s only one example among mary. 

But who spoke of cultural organisms? How do we know that there are cultural 
organisms? That this is a'thing today admitted and used by sociology and other 
parts of social science is, of course, not a sufficient justification. We must 
go much deeper and see how these things now called cultural organism would have 
to be called properly. All kinds of premises are involved which we cannot ac¬ 
cept without examination. In other words, the argument of Hr. Vernoff is based 
on the simple acceptance of concepts and theories now generally accepted. And 
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this is, of course, in a way very practical and very convenient, but it is not 
adequate enough when vie are confronted with the question, whether our now pre¬ 
vailing scientific orientation is as such adequate. Let mo see. Now also here 
this point i "The question which we would have to discuss beyond all those pre¬ 
liminary'questions,' what is the meaning of life?" Yes, but I would raise the 
question, is this truly a primary question? Docs this question of the meaning 
of life in these terms not arise under very specific circumstances. When did 
peoplo begin to speak of the meaning of life? As far as I can see without hav¬ 
ing made any special study, some time in the nineteenth century. Formerly 
people raised a different question: what is good? That's not exactly the same 
question as what's the meaning of life. It's a much more natural question.' 

When the prophet ItLcah says, "The Lord has told you what is good" and so on, 
it's an answer to vrhat is good. That was also'the que tion for Plato and Aris¬ 
totle. That's a more primary, more elementary, more natural form of the ques¬ 
tion. Then you turn then over to the question of the Bible and especially the 
Hobrcw Bible and you say for the Hobrow the question of God simply does not ar¬ 
ise. "God simply is. The Hebrew who is a true son of his tribe can interpret 
this question only one way: by pointing at the condition of his codstoncb." 

Now in a way you protected yourself by saying "the true son of his tribe," 
moaning, if'he is a pious Jew. But you cannot — not fill Hebrews, even in Bib¬ 
lical times, were pious. Thcro is a song which begins, "The fool hath said in 
his hoart there is no God." So obviously thcro must havo been Hebrews who wero 
not in this sense — so that it is not true to say that no one could possibly 
imagine. That is simply not correct. "What Descartes must needs approach 
through the devious roots of Hdlonically informed reason" — I suppose you 
mean the existence of God — "was to the Hebrew tho bread and butter of every¬ 
day lifo." Well read tho Old Testament and sco — read the stories of tho ad- 
most constant backslidings where other gods — you know -- Baal and they 

were called — wero recognized. That is not as simple as that. 

Then you raiso this question. "V/hon wo speak of human nature wo mean, of 
course, this particular species which wo know living on earth" — and what 
about — maybe there aro thinking beings on other planets. Surely who can ex¬ 
clude that without having boon thcro? 'But this was always considered. There 
is a vciy nice short novel of Voltaire, Micomcgas (?), whoro he discusses this 
possibility in a very interesting manner^ This is, of course, in no way exclu¬ 
ded. But wo don't — since we know man only — thinking beings only as earthly 
beings we have to start from that in any attempt to understand it, Tho conclu*- 
sion which you arrive at and which is perfectly defensible:"the moral question," 
you say, " I'm afraid!' — I do not know why you aro afraid' — "shades impossibly 
(?) into the theological question." That can be defended, but if I understand 
you correctly you mean the only way to the really humanly important truth is di¬ 
vine revelation. That has been said frequently by very great men, but of course 
one can also not accept this without wondering whother there is not something 
which wo can know about man and his good by reason, by unassisted human rea¬ 
son. When Augustine spoke of tho virtues of the pagans as splendid vices ho 
still did not dery that the conduct of Scipio or other great Homans was and de¬ 
served to be praised more highly than tho conduct of a traitor or a corrupt in¬ 
dividual. So even if it were theologically true that all natural virtues, all 
virtues arrived at by human means, are questionable in the last analysis, they 
are nevertheless of great importance for many practical purposes and one cannot 
simply reject this prior to examination. 

So what — now how shall I make now the transition'to what I am dealing 
with now? In order to make it easier take, if you wish, what I'm going to say 
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as a simple exposition of what the greatest men of the past have taught of na¬ 
tural right a Now if you see difficulties, if you have the impression that they 
make assumptions v/hich are dubious by all moans make this clear to yourself and 
if it’s practicable even to the class and yiq v/ill do that c Surely 0 But I said 
this before: in most present day discussions of natural right the simple factu¬ 
al knowledge required is much too small. Peoplo who have some way recollec¬ 
tions of the Declaration of Independence and soma sentences in Locke perhaps 
believe they understand what the issue is. That is not true. I would like to 
present the full issue 'within the limits of such n relatively short course. 

Nov/ last time I began to say that there cannot be .any assertion of natural 
right' if men aro not aware of nature. Of something like right people are always 
aware, but not of naturo. And this discovery of nature took place in Greece. 

Now what did naturo moan in this original stage, which original stage includes 
Plato and'Aristotle. Nature was understood’in contra-distinction to art and, 
above all, to nonos ; nemos , v/hich moans law, custom, convention, authoritative 
opinion: you have your choice. Nature means primarily something like growth 
and therefore also the term — and especially the term of the growth: the qual¬ 
ity a thing has when it has reached the term of its growth. Now regarding 
noraos one can say convention but one mu3t understand it properly. That is by 
convention which is only by virtue of mon f s agreeing on it. For example, cur¬ 
rency: dollars vs. pounds, or that pieces of paper have a value that you can buy 
something. This is, of coureo, possible only by virtue of some agreement among 
human beings. Weights, moasuros, words — why do we call this animal dog and 
not hufid or or whatever word wo tako? — that is not in the naturo of 

things,""^but this is duo to something like agreement. That was, at least, the 
Greek view of it. 

On tho basis of the distinction the question arose, is there something 
right 1 yy nature or i 3 all right duo to human convention? Now, for cxamplo, 
right or left driving is obviously right only by virtue of convention or human 
legislation, but is this true of all right? Does it have m different status? 

Is it as arbitrary as whether you settle in favor of right or loft driving? 

Now the view which asserts that all right is conventional I shall call conven¬ 
tionalism and this was Surely'a very powerful school throughout the ages. And 
conventionalism asserts, then, that when wo analyze ary notion of right we ar¬ 
rive eventually at a more fiat of the legislator, ;f society, however you call 
it«. In other words, that all right, however high and sacred, ultimately has no 
higher status than driving left or driving right; Conventionalism is akin to 
but not identical with the relativism, so-called, now prevailing in tho social 
scicncos because conventionalism asserts and takos for granted that there ore 
things which aro by nature good. For example, health, strength, and some other 
things. But they say while there Ore things v/hich arc by naturo good there 
are none v/hich arc by naturo right, whareas social science relativism says 
there are also no things which are by nature good, as we have heard last time 
some of you say. 

It is also necessary for the understanding of conventionalism to consider 
another modern view which is practically indistinguishable from social science 
positivism, but which is in its thesis distinguishable, and that is what they 
call naturalism. Naturalism asserts that' everything that is or h' /pons is na¬ 
tural, whereas conventionalism asserts no, not everything that is .r happens is 
natural. Some things are merely conventional. Let us try to understand that. 
Not/ the present day naturalist would perhaps argue as follows. Is not every 
notion of right or every value system the natural product of a given society 
and hence as natural as an apple, as — so to speak — a product :»f the apple 
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tree. For example, of the climate, the mode of production, the state of know¬ 
ledge in that particular society, and so on. This was indeed a quite common 
view in the not too distant past, inch a work like Montesquieu’s Spirit of 
Laws makes the attempt to shew that the various notions of right are all due to 
natural Causes. For example, if you find polygamy in the East and monogamy in 
the Y/est, Montesquieu tried to show hew this is connected with the climate and 
so on of these particular societies. But this is no longer the prevolant view 
in our social sciences. I have referred fceforo to Ruth Benedict’s patterns of 
Culture, a book which I haven’t read for twelve years so if I make a mistake 
you will tell me. She took the case of these two Northern American' Indian 
tribes where the climate and everything else, the race and all this, were exact¬ 
ly tho same and yet the value systems of the two tribes were radically differ¬ 
ent. 'The value systems could not be traced to any natural cause. In other 
words, what' wc arrive at ultimately in analyzing a value system is an irreduc¬ 
ible choice, not reducible to any natural conditions. Now this is however not 
a specialty of Ruth Benedict, and perhaps a special mistake of hers, but it is 
fundamentally underlying social science relativism, as I believe one can show 
in this manner. Let us assume that any value system, alpha, is fully condi¬ 
tioned by social characteristics "A" or for that matter, more seriously, if ary 
ought you find anywhere is tho necessary outcome of an is, "A”, then the whole 
situation as wc know it in the social sciences wouldn’t exist. Tho assumption 
underlying present day positivism is that any "A," any state of an individual Or 
of a sociGrty, is compatible with a great variety of values: alpha, beta, gamma, 
and so on, and therefore there is something like an irreducible,' inexplicable 
choico® This is fundamentally tho sane -- what the Greeks meant, the Greek con¬ 
ventionalists especially, meant by their viaw# Only this is no longer called 
nomos or convention, but'tho term which would norr be used would be something 
IiE 5 “historical decision, and I think :>nc can say that we do not understand any¬ 
more tho Greek notion of nomos because its place has been taken by History with 
a capital "H.” 

Now I explained last time that at the veiy beginning of Greek philosophy 
prior to Socrates both views, tho view that there is nothing which' is by naturo 
r^ght and the view that there are things which are by nature right, were devel¬ 
oped. But it is of no use to dwell about it because wo know so little about it 0 
We have to depend on fragments. There is one fragment to which I referred, a 
conventionalist fragment, which might be of interest to you because it, in many 
ways, sounds to be veiy modem; and that is a remark of the Sophist Antiphon 
which I vdll find out frem ll r. Butterworth and he will be so g ood to read it 
slowly to the class — if you come here and permit me only to find it in tho 
text to make the indispensable corrections. This has been discovered only 
about throe decades ago from papyrae. It is very fragmentary and contains 
quite a few illegibilities, but still something emerges, and let us read that. 

0 : "Justice, then, is not to'transgress'that which is the law of the city in 

which one is a Citizen. A man, therefore, can best conduct himself in'harmony 
with justice if, when in the ccnpany of witnesses, he upholds the laws, and 
when alone without witnesses he upholds the edicts of nature.” 

S: Yes, this is, of course, not a correct translation, the last point: "If ho 

upholds that which stems from nature." In other words, edicts of nature is not 
a correct translation, a wholly unnecessary translation. But do you got it? 
Justice means legality anc legality means to obey the lav/s of the city. If 
someone would transgress the laws of the city he would be extremely foolish be¬ 
cause'jail, gallows, and other unpleasantnesses would follow. But if he is 
alone, i.e. if there are no witnesses, ho will very well transgres- 
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sion and should do Tjhat nature prompts him to do. Yes? 

0: "For the edicts of the laws arc imposed artificially* but those of nature 

are compulsory 0 " 

S: Again edicts is not necessary, "The things of nature are necessary." Yes. 

Now what does that moan? Go on. 

0: "And the edicts of the laws are arrived at by consent* not by natural rule* 

whereas those of nature are not a matter of consent." 

S: So, in other words, whatever the law forbids, say not to steal or ary other 

things, is merely a matter of agreement among the citizens in one way or the 
other, vrhareas the things which'nature prompts us to do are not based on any'hu¬ 
man agreement but are necessary, as he puts it. The question is how can one* 
nevertheless* act against that — what is necessary — that has t: bo explained. 
Yes? 

0: "So if a man transgresses the legal code he evades those who have agreed 

to these edicts, he avoids both disgrace and penalty; otherwise not. But if a 
man violates against possibility ary of the laws which are implanted in nature-" 

S: Yes, this is also — I mean, laws is not hare. "The things" — all right 

— "which have grown up together with nature." Yes? 

0 : "... even if he evades all men’s detection the ill is no less, and oven 

if all see it is no greater," 

S: In other words, what nature prompts us to do — if we do not do that we 

suffer from it Tfhethar other people see us or not. The simple example is in¬ 
toxication for someone who cannot stand it. He will suffer from it Tfhether he 
has witnesses or not. But if he steals or murders even and there are no wit¬ 
nesses he can get away with it easily. Yes? 

0: "For ho is not hurt on account of an opinion, but because of truth<," 

S: You see, the opinion and nornos belong together, and nature and truth be¬ 

long together. Yes? 

0: "The examination of these things is in general for this reason: that 

majority of just acts according to law are prescribed contrary to nature, 
there is'legislation about the eyes, what they must see and what'not, and 
the ears, what they must hoar and what not, and about the tounge, what it 
speak and what not." 

S: You see, in other words, law is truly comprehensive. I mean, there are 

laws forbidding to see certain'things. Vie cannot understand it immediately on 
the basis of our notion of law, but there are some, some unwritten laws even to¬ 
day. Some things you are not supposed to see and surely to speak. Yos? 

0 : "And about the hands, what they must do and what not, and about the feet, 

where they must go and where not. Now the law’s provisions are in no way more 
agreeable to nature and more akin than the law’s injunctions, but life belongs 
to nature and death too and life for them is derived from advantages and death 
from disadvantages." 


the 

for 
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must 



Natural Right - 6 


7 


S: In other words, these are natural goods. That hemlock kills you, this is 

not a legal enactment. That follows necessarily. But being hung for murder is 
not a natural consequence. It comes about only by virtue of detection, witnes¬ 
ses and so on. Yes? 

0: "And advantages laid down by the laws are chains upon nature, but those 

laid down by nature arc free, sot hat the things which hurt according to true 
reason do not benefit nature more than those which delight, and things which 
grieve are not more advantageous than those which "lease. For tilings truly ad¬ 
vantageous must not really .iarn but must benefit. The naturally advantageous 

things, from among these — " 

• # ’ ^ 

S* Yes,'there arc fc - I see — yes, lacunae. Well, now let us leave it at 
that. So, - of course, ivntiphon must show that the things imposed by lav;, by 
convention, are harmful, and that he doc3 in the sequel, «o cannot road that. 
It is sufficient for us — the argument is developed in another way by Glaucon 
in the second book of the Republic and by Calliclos in Plato»s Gorgias. I will 
speak of that later. This in the way of an illustration of the conventionalist 
view. Unless thcro is r question regarding this particular point — let us not 
now open the vfholo issue of positivism arri historicisn because otherwise we 
will not make ary headway. Is there any difficulty regarding the understanding 
of conventionalism, bocauso it is in sane respect indood akin to what positiv¬ 
ism or social science relativism teaches now, but it is <also different. If 
thcro is ary difficulty on that ground I would liko to clear it up. Yes? 

0 : ... what is just is an attribute of nomos and what is good is an attri¬ 

bute of naturo. 

St You can put it this way. There aro things which arc b', nature good. For 
cocanplo, take tuberculosis — is ty naturo bad. It ruins the human body. 
Doosn T t it? tot this kind of thing. 'But theft is not by nature bad. Thoft is 
bad only by virtue of human enactmorrt, and as is shown by the fact that this is 
operative only if onforccd by human beings. Things which aro by naturo good 
aro good without any human intervention. Is this clear to this point? “Yes. 

But to repeat, the characteristic difference between conventionalism and the 
view now prevailing is that conventionalism admits that there arc things which 
arc by naturo good. 

0 : Which modem science does not? 

S: Yes, vroll they would say, as ono of you said last time^ there are people 

who deny that health is a good. Yes? Or to go beyond that, you may chooso 
death as your value as well as life. And the conventionalists say that must be 
a crazy man. By nature he is prompted to live. Well, under certain conditions 
— if ho lives in very great misery and so on ho mi^it profor death to life, 
but not naturally, not in the normal case. And you wanted to say something? 

0 2 : Well, the conventionalists have to to nomos . That is, do they 

approve of customs, then? 

S:' Yes, as in a way inevitable they have to. Sure, but if you can circumvent 
it, which you can do only secretly - it is in a way a gangster morality. Yes, 
sure. Yes, but it can also be understood in a more lofty sense, but the gahg- 
stcrmorality is the most simple illustration of it. Circumvent it if you can ' 
safely do it. But this notion, this distinction between nature and convention, 
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has had a very powerful effect throughout the ages; in a concealed vray, up to 
the present day. For'example, all the corrections and criticisms of so-called 
conventional morality, as they still say today; conventional'morality. What 
does that mean? For example, the prohibition against incest, against homosexu¬ 
ality. You know: the whole problem of Kinsey. You know, this has to do with 
that. All these prohibitions are merely conventional and that is a special 
form of it which is, of course, of great practical importance. Yes? 

Q: It scorns to no that the conventionalists arc saying that nature is the 

It’s always boon unhealthy if you go to jail — 

St Yes, yes, sure. Yes, but only indirectly. It doesn't take place by na¬ 
ture, You can avoid it either if you are very clever, or in addition to being 
very clever you have a first rate lawyer. You know, they all have lawyers, as 
you must knew. Therefore the connection with rhetoric is so important. You 
know? 'When Aristotle and Plato suggest no conventionalism without rhetoric — 
surely, the rhetoric is the great assistance to make the lew ineffective by 
seemingly legal means. Yes, Good. 

Now lot us then turn to Socratos bocauso in a sonso the whole history of 
political philosophy proper begins with Socratos. Nov; what is the peculiarity 
of Socratos* teaching? Lot us first listen to what Aristotle says about Socra¬ 
tes in'his Metaphysics. Socrates is said to have been concorncd only with 
cthica, with ethical things or, in Latin, moral things. May I mention the fact 
that there is no distinction bctwcon ethics and morals. There is ono in pres¬ 
ent day American usage. You speak of an unethical drug store and immorality 
seems to bo more limited to sexual natters, if I understand the usage correctly. 
This is a vagary of present day usage. Moral is simply the Latin translation 
of ethics. Nov; ethics is dcrivod from the Grook word ethos and ethos means 
character. I mean, ethics is the doctrine of human characters, which arc of 
noccssity either good or bad characters. So Socrates was concorncd only with 
ethical things. Secondly, he raised the question of what is the thing much ' 
more and much more radically than anyone else before him;' and the third point, 
the "what" question leads to the definition. For example, what is a dog? The 
answer would be the definition of the dog. And the third point: in order to 
arrive cat definition Socratos usod "induction." Induction does not quite moan 
the samo which it moans in time of Bacon, Induction means simply by starting 
from a given phenomenon to which you can point. In other words, a single exam¬ 
ple might bo sufficient. You do not have to have this kind of chocking on 
which Bacon insisted and. which plays such a great role in the present day no¬ 
tion of induction. 

Now the remark of Aristotle is mado slightly more spocific by what Cicero 
says in the fifth book of his Tascuran (?) Disputation: "Socrates was the first 
man to bring down philosophy from heaven and he placed it in the cities and in¬ 
troduced it in the houses and compelled philosophy to inquire about life and 
manners and things good and bad." In a word, Socratos was the first philoso¬ 
pher concerned exclusively or chiefly with human things or political things. 
This is more or less the sane. Now Socrates could not have done this v/ithout 
clarity about the essontial difference between the human or polf ical things 
and the things which are not human or political. But one could cry, was such a 
clarity not already impliod in the distinction between nature an' convention? 

No. 'If the human things, good and bad, the right and wrong, the noble and 
ba.se, are not simply conventional. So the distinction between the human things 
and. the other things is a distinction within the natural things, in the wider 
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sense of the term; within the non-conventional things# Now Socrates surely as¬ 
serted that there is an'essential difference between political things and things 
which are not political, and this presupposes that he admitted and emphasized 
that there are essential differences, essential differences. If I may use now 
a traditional term not used by Socrates, essential differences obviously presup¬ 
pose essences. We can say — wo have to qualify that later — Socrates is the 
discoverer of essences# Now what does this mean? 

Again we have to look at the alternatives# The most simple alternative is 
to say all things are homogeneous. There are only quantitative differences, 
differences of more and loss, among things. For instance, everything that is 
is a modification of moved matter. Its being is moved matter, but the moved' 
matter called a dog and the moved matter called a star differ quantitatively, to 
be expressed in terms of physics and chemistry, for example# This is one alter¬ 
native; The other alternative is to admit that there is a heterogeneity in 
things, but a sensual one. The doctrine of four elements where it is under¬ 
stood water is not fire and earth is not air and so on, but these are sensual ' 
heterogeneity# The heterogeneity which Socrates asserted is not simply sensual, 
but let us call it a nouetic heterogeneity in order to avoid the term intellec¬ 
tual. Nouetic is only the Greek word for intellectual# Nouetic heterogeneity. 
The whole consists of nouctically heterogeneous parts# This is the view asser¬ 
ted for the first time by Socrates and, of course, underlying Plato and Aris¬ 
totle# 

Q: (Asks that last remarks be repeated)# 

S: The whole consists of nouetically heterogeneous parts# That is the mean¬ 

ing of essentially different parts# Men'arc essentially different from dogs. 
Dogs are essentially different from cats, and they from stars and whatever else 
the beings may be. Socrates sought for that "what" a thing is that came later 
on to be called the essence, and he sought for it ty induction. Induction means 
here by starting from'what is given. Here: that dog here. Frequently a Socra- 
tic discussion begins, "Is there such a thing like courage?" And the other fol¬ 
low says yes, Well, then what is it? But that it is — it is the given — is 
the starting point. This givenness may also mean and shows itself primarily 
even in what is said about it. It is said about it 0 Everyone admits that and 
therefore the See ratio procedure could be called dialectics; dialectics meaning 
here the ascent from what is said ordinarily to what is true in these asser-' 
tions# In many Platonic dialogues you find'that. They start — for example, 
the Republic: justice is'this and this; say, to return deposits is justice. And 
then Socrates shows well, that’s not enough. There are obvio ;ly other acts 
which we call just' and which are not returning deposits. For example, to ab¬ 
stain from killing, f on murdering, is also a just act that's not covered by 
that. So gradually he ascends anc! the task is to ascend step by step to the 
true definition which would tell us exactly and completely what justice is. 

Now since our subject is natural right or natural law we will first raise 
the question, what did Socrates teach regarding natural law? Answer: wo do not 
know for the simple reason that Socrates did not write. Cut I said a lot :;f 
things about Socrates. Now, well, I based those statements on-the report of 
Aristotlo and I regard Aristotle, until the contrary is proved, as a reliable 
reporter; and Aristotle says nothing about Socrates' teaching regarding natural 
law. Surely, we kfiow something about Socrates from his two' greatest pupils, 
Plato and Xenophon, but there can always arise the question, is this'So crates 
himself or is this Socrates modified by Plato or Xenophon? Xenophon, to say a 
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word about that, does not speak of natural law and natural right ever. There 
is a reference to something of this kind in the dialogue of Socrates and Hip- 
pias in Memorabilia 17: iv, which I discussed last time, Th3 only other refer¬ 
ence'is to a passage in his Education of Cyrus, in the seventh book, chapter 
five, section 73 , whore a reference is made to an eternal or sempiternal law 
among all human beings. This is, however, of no great help because that law is 
to the effect that'the victors take everything belonging to the vanquished. 

This is, of course,'not said by Socrates or another gentle individual, but by' 
the great conqueror, Cyrus, the founder of the Persian empire. So, as I said, 
we can dismiss that. \Jq must turn to Plato. 

Now vrhrt is'the Platonic teaching, then, about natural law? The term na¬ 
tural law occurs, as far as'I know, only twice in all Platonic writings. There 
is a passage in the Timaeus , 83c, whore the speaker, the philosopher Timacus, 
speaks of the natural law and this refers to some fluids in the human body. 

This is not, obviously, what we have in mind. The other reference occurs in 
the dialogue Gorgias, 1 j83o,' where the following phrase occurs: "according to tho 
nature of right and by Zeus, according to the law of nature." That is I think 
tho statement, but this is not said by Socrates but by Calliclos and anyone of 
you who has ever read tho Gorgias knows that this cannot moan — cannot be na¬ 
tural law in the sense seek it because Calliclcs* law of nature is tho law 
of the stronger, the same thing of which Cyrus spoke in the passago of Xenophon. 
Plato’s Socrates or any othur respectable spokesman of Plato never uses the ex¬ 
pression natural law. 'Plato’s Socrates does speak of what is by nature right 
and this difference is, of coursa, of some importance. First wo will only try 
to get tho most relevant facts. Tho explanation must follow later. 

Now I would like — since I used this term natural right in the titlo of a 
book I indicated by this that I attach soma importance to it. A critic made 
this suggestion: that this was due to ny insufficient familiarity vrith the Eng¬ 
lish tonguo. I’m aware of that insufficiency but it'doesn’t go quito so far; 
namely,'in the continental languages, German, French, Italian, I suppose also ' 
Spanish, they speak of natur rccht, droit natural, * naturals , and so on, 

meaning — which, literally translated into English, would be right, whereas in 
English people habitually speak of natural law. I know that. All right, but I 
thought of something else. I thought of the older terminology which is no long¬ 
er so visible in tho English tongue but which is surely easily noticcablo in 
Latin. What is'called in Greek dikayon (?), physao dikayon (?), is in Latin 
translation jus, jus naturalo. And what is jus? Hot translated by right. What 

. that which is just. That which is just: this is the 
terminological (?) meaning. And why people began to speak of rights of man in 
the eighteenth century. You know, rights of nan, natural rights, and as dis¬ 
tinguished from natural law. That is a very complicated question. It has 
nothing whatever t > do with tho difficulties and complications wc find in pre- 
modern tines. So I say there is a Platonic teaching regarding natural right. 

Doth Plato’s Socrates and Plato’s spokesman in the Laws, tho Athenian 
Stranger, oppose explicitly the view that right is only conventional, as is as¬ 
sorted by other personages in the Platonic dialogues. Again, a few toiminolog- 
ical points which arc unfortunately — you will not even bec ome aware'of it if 
you read translations because these translators arc extremely — well, how shall 
I say — irresponsible or kind; namely, in order to avoid, remove, difficulties 
for the present day reader they translate in present ccy jargon of some kind. 

In other words, it’s a kind action. But on the other hand it is, of course, 
irresponsible because you never hear Plato; you hear only what you hear anyway. 
So the question of natural right is entirely different from the question of the 
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nature of right or of justice* For example, in Glaucon's speech in the second 
book of the Republic the phrase occurs "the nature of justice/ 1 in the sense of 
the cofiiing in being and character of justice. Even a conventionalist, of 
course, speaks of tho nature of justice* He says the nature of justice is to be 
conventional. You know: that is one little difficulty. One can also speak, as 
Plato does elsewhere, of the natural definition of right.' This has no other 
meaning than tho true definition of currency, for example, where it is under¬ 
stood that currency is conventional. On the other hand, when such a phrase oc¬ 
curs liko punishment according to nature — the Greek word for punishment is of 
the same root as the word for right — dike — the punishment accord¬ 

ing to nature which means to suffer what one has done. For example, if one has 
committed a crime against property one should be punished in one's property; if 
one has killed'a man one should be killed, and'this kind of thing. None of 
these passages, to which others could be added, speak clearly of natural right. 
This precise expression is extremely rare in Plato. ' The classic passage occurs 
in the' Republic , 501, and which is in tho sixth book, and I will again ask our 
reader, iifr. Lutterworth, to read this short passage to us. I remember distinct¬ 
ly that it is in this translation. 501d. Yes, it is here the passage of how 
the best city is to bo erected, established. Begin here; it’s not very long, 
tho end of the page — "he will take the society — ". 

0: "He will take society and human character as his canvass and begin by 

scraping it clean. That is no easy matter. But as you know, unlike other re¬ 
formers, ho will not consent to take in hand either an individual or a state or 
to draft laws until ho is givon a clean surface to work on or has cleansed it 
himself." 

S* In other words, it will bo a beginning, an absolutely- now beginning. In 
our language, a revolution from tho ground up. Yes? 

0: And the interlocutor says, "Quito likely." "Next ho will sketch in tho 

outline of tho constitution. Thon, as'tho work goes on, ho will frequently re¬ 
fer to his raodol, tho idoas of justice, goodness, temperance, and the rest, and 
compare with than the copy of those qualities which ho is trying to create in 
human society." 

S: Y/ell, lot us leave it at that. In other vrords, he will look in two direc¬ 

tions. Ho will look first at this and then at that and by a proper* mixture of 
the two bring about tho right order. Now what are these two things? And here 
you see what the translators do. Ho will look at what is by nature right and 
noble and so on and so on and thon also toward that which is among human beings. 
So you wouldn't find tho word'natural right in the translation, what is by na¬ 
ture right; tho idea of right, I think'he says. 'This is in a way a correct 
translation. I mean — but it is also, in' a way, very wrong. So this — what 
is by nature right: that is one of tho few, in a way the only passage in Plato 
and we have to discuss that. Conford, this translator, is in a way correct, 
because for Plato what is nature right is indeed the iduc of justice. So ' 

whenever Plato speaks of tho idea of justice he means what is by nature right, 
and'from this point of view the idea — natural right occurs in Plato very of¬ 
ten, but this term is so extremely rare. And there is evidence — enough evi¬ 
dence to show that'the ideas in contradistinction to everything else arc in na¬ 
ture. For example, I refer to you Republic 597k to 598a; that's in the tenth 
book; But'what is an idea? Natural right, the idea of justice, is an idea. 
VJhat, then, is an idea? 

(Change of tape). 
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. . . but hard to und erstand, an idea is a self-subs is ting being -which is un¬ 
changeable in every respect and hence which is always or eternal. That is the 
least one has to say. An idea is not a concept. It became a concept in post- 
Platonic thought. In Platonic thought an idea is a* self-subsisting being. Let 
mo try to explain it somewhat. You must have heard, if only by reading the 
daily papers, about missiles, of something called Nike, or as" I was brought up 
to pronounce it, Nike. (Long "i" used in first pronunciation, short "i" in sec¬ 
ond). I will write it hero. That' is the Greek word for victory. Now what — 
victory. There are many victories, you know, in many wars and so on, but vic¬ 
tory was also understood by most Greeks to be a goddess and therefore there were 
also sculptures of her, well known sculptures. And so Nike could, of course, 
then also mean the statue of Nike. Now there were many many battles and mary 
many statues and yet there is ultimately only one single Nike. Whenever a bat¬ 
tle is won, whenever Victory is worshipped because of the victory, men mean al¬ 
ways tbs. same being, Niko. She came down at this particular place among this 
army anc; gave then victory. So this notion of gods, of a certain kind of gods 
like Nike was for tho Greeks a help in understanding what Plato meant by ideas. 
There was another goddess called Diko, translated rights a self-subsisting be¬ 
ing which is always. 'But of course, the Platonic ideas are not goddesses or 
gods. Now wh-t, then, is the Platonic moaning facilitated, as it were, because 
of the Greek urclerstanding of teds but eventually not dependent on it? 

Now it seems that there were two kinds of things which induced Socrates in 
Plato to speak of that. Tho first things* are mathematical things. When you 
take a circle, for example, or a trianglo, which I draw here, it is of course 
not a circle. It is only an approximation to a circle. And even if I would use 
a marvelous machine it still would not bo a simple circle because thero would 
not bo — never be a cloar curve. It would be much too big for a curve. 'So the 
circle which we moan when we speak of tho circle strictly, mathematically, is 
not .visible to tho sensos. The sensual presentations are only of assistance. ' 
They point to it. They are imitations of the true circle. So there arc, then, 
things which are not sensible and which are one in contra-distinction to tho ' 
many imitations by nary people on mary ‘occasions and which are, in this sense, 
perfect and unchangeable. And thon there is something else whore wo can all 
still see that thero is such a thing and these are what wo still call the vir¬ 
tues. 


When Plato or a Platonic character praises Socrates after his death — at' 
the end of the dialogue called Phaedo he says Socrates was the justost, wisest, 
and so on, of all men of his generation. He does not say Socrates was simply 
unqualifiedly just and wise. What does ho mean by that? That no man is fully 
just and so on. .ill virtue which human beings possess is more or less defec¬ 
tive. Virtue itsOlf transcends every embodiment. No society is fully just; no 
lav; is fully just, and so On. Just as tho true circle is never embodied in aiy 
sensibly perceivable thing, as little is virtue ever completely present. It 
transcends that too. These seem to be'the starting points of the Socratic-Pla- 
tonic thought and this is now enlarged, universalized, ir_ a way which is then 
really paradoxical, for what is true of the circlo and of' justice is, according 
to Plato, true also of such things like a dog. I-Iony dogs, many breeds, two 
sexes, and so on and so on, and old and young ones: none is, according to Plato, 
a dog pure and simple — because this is, let us say, a beagle, a male beagle, 
and this is a female Irish setter or -whatever it may be. It's not a dog pure 
simple. Dog pure and simple transcends all dogs just as the circle as meant by 
the mathematicians and justice as meant by all of us transcends any embodiment. 
And here a certain great paradoxy arises which does not arise in tho case of 
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mathematical things and in the case of the virtues, because the true dog proves 
to be a thing which doesn't bark, because barking is obviously some change, nor 
does it wag its tail nor does it run around, and this is very strange. And the 
most simple reason why Aristotle opposed Plato was exactly that. Aristotle 
said that is a true dog who wags his tail and not the one who cannot wag his 
tail. And this will be always the great recommendation of Aristotle: that he 
said that. Or another example: the true bed is a bed on which no man can ever 
rest. That T s also highly paradoxical. So I cannot possibly go into the ques¬ 
tion what Plato meant by that. I state it only as a thing which we must not for¬ 
get. The idea is primarily in all these cases the what of a thing: dogness, the 
dogness of a dog. 

This distinction between the true dog and the dog is akin to a traditional 
distinction'between essence and existence. The essence of the dor is one thing. 
The essence, dogness; the existence, that he is. This is not what Plato'means. 
The distinction between essence and existence is a very late distinction, sure¬ 
ly long after Plato and Aristotle, whenever it might have, arisen, because if we 
use the teiminology of essence and existence we would have to state the Flatonic 
view as follovrs. The truly existing is the essence. But this I only say in or¬ 
der to avoid certain misunderstandings. 

The what of justice, to ccme now back to our immediate problem, is justice 
itself v/ithout any admixture; justice, pure and simple, to use this wonderful 
phrase. Pure and simple: that is what Plato means. Pure and simple; not jus¬ 
tice qualified' in this way, say, Greek justice or something that would — but ' 
justice itself, pure and simple. This is the idea of justice. Now what, then, 
does Plato teach about that? He cl&voted to this question a whole dialogue and 
I suppose the most famous dialogue, the Republic . V/hat, then, is the idea of 
justice according to the Republic? Now after this somewhat solemn introduction 
everyone must be surprised and think the mountains bring something — are lying 
in — I do not know how to translate — and a ridiculous little 

mouse is being bom. Now what is justice according to the Republic ? Answer: 
minding one's own business. It's really an anti-climax; isn't it? But Socra¬ 
tes, however, makes the following point. He says minding one's own business or 
something of this kind; minding one's business or a certain manner of minding 
one’s business. Now what'does he mean by that? I suspect that ho means doing 
one's business well. Now, but still that is veiy general. V/hat he implies is 
this: only a being consisting of parts can be just, properly speaking. The 
parts must do their work well and the parts must be heterogeneous. A being con¬ 
sisting of heterogeneous parts each'of which does its work well: that is a just 
being. So justice, we can also say, is the activity flowing from the good con¬ 
dition or state of something consisting of heterogeneous parts. This would 
surely lead to the consequence that health would be justice. That is not unac¬ 
ceptable to Plato. Indeed, justice is a certain'kind of health; namely, health 
of the soul. What we call health in the body is, in the case of the soul, jus¬ 
tice. That is what Plato means by it. There is also a health of the city. The 
just soul is the healthy soul and the just city is the healthy city. That is 
indeed the explicit doctrine of the Republic . 

Now of course we speak of* justice not only of human beings and cities, but 
also of just laws, for example, and that is however — there would be no diffi¬ 
culty because a just law can be understood only relative to the just city and 
the just soul. This would not create any difficulty. 

Now lob us first consider the health of the soul. To repeat, the health 
of the soul is not justice itself. That's the idea. It is only one form of 



Natural Right - 6 


1 h 


embodiment of it, but the most important one. The Soul, according to Plato in 
the Republic; has three parts which ho calls reason, spiritedness, and desire. 
Spiritcdncss, you can say, corresponds also to such things like anger. In 
other words, one way of explaining the difference — desire: say, you desire an 
apple and then there is an obstacle to your getting that and thon you get angry 
whenover you arc confronted with an obstacle. And for some reason Plato asserts 
that this part by which we are angry is higher in rank than that* by which wo do- 
siro. I cannot explain that now, I just state it. At ary rate, these three 
parts have each its way of working well. In other words, there is a virtue bo- 
longing of those throe parts. The virtue of reason we call wisdom. The virtue 
belonging to spiritedness we call courage or manliness; and'the virtue belong¬ 
ing to desire we' call temperance or moderation. This, then, is the structure of 
the healthy soul, which possesses wisdom, courage, temperance. Thero remains 
one large province of human doings and sufferings and these are the relations to 
other human beings. In other words, the soul may bo well constituted in itself 
and perhaps he does not have the proper relation to others, and therefore 
there is place for a fourth virtue which wo call justice in the narrower sense: 
relations to other men or to the city. So we' can, thon, say according to Plato 
the natural right is a good order of the soul, first, as regards its parts, and 
second, as regards to other human beings or the political community. And this ' 
— the notion that the virtue is* — of each part is the perfection of that part, 
the perfect working of that part, is at least indicated in a passage orPlato f Q 
Laws, 765Q to 766 a. Now I think I can read another passago in tho Laws , which 
is Also an illustration of part of what I said, and that is in tho Tlrst book, 
63 I, b to d. Unfortunately I do not havo more than one copy and I just — 1*11 
road it to you and try to correct it a bit. 

Goods arc of two kinds, human and divine, and tho human goods are depen¬ 
dent on the divine, and he who receives the greater acquires also tho 
less or else ho is'bereft of both; The lesser goods are those of which 
health ranks first, beauty second; tho third is strength in running and 
all other bodily exorcises and the fourth is wealth: no blind wealth, but 
keon of sight provided that it has wisdom for a companion. 

In other words, wealth as woalth is a very dubious good and becomes a good only 
if the owner is sensible. 

And wisdom, in turn, has first place among tho goods that arc'divine, and 
rational temperance of tho soul coracs second. From theso two, when uni¬ 
ted with courage, there issues justice as a third and the fourth is cour¬ 
age. Now all theso are by nature ranked before the human goods and the 
lav/ giver also must so rank them. 

In other words, thero is a natural order of all goods and, in particular, of 
the higher goods, the virtues, and the human legislator is good or bad to the 
degree to which he follows this natural order of the virtues' in his legislation. 
And in tho first book of'the Laws , whore this passage occurs, an cxanplfc is gi¬ 
ven of a bad legislation, of the Spartan legislation, which put courage, manli¬ 
ness, the virtue of war, at the top, and made all other virtues su’ servient to 
tho virtue of war. That was against the natural order. The true order would 
bo where tho virtues of war are subordinate to the virtues of peace., 

So let us summarize then, ^he doctrine of natural right in the Platonic 
sense is a doctrine of the natural order of tho virtues as the natural perfec¬ 
tions of the human soul; and therefore while the term natural right occurs voiy 
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rarely in Plato the thought is omnipresent in his teaching. Now there is also a 
narrower sense of the term right: that which refers particularly to other men or 
to the city. That is the same consideration. Shat does it moan to be just in 
the common sense of the term? In the emphatic sense of the term to'be just 
means to be a good man in every respect: 7.*ise, courageous and so or., but what in 
the common sense where we think of virtue is a social virtue? Now in the first 
place — that is developed in the first book of Plato*s Republic — not to harm 
anybody. Well, for example, what do we call a just man? Someone who doesn't 
steal and murder and so on and so on. Qut here difficulties arise. Can one av¬ 
oid harming others? Lot us take an everyday example. There are so and so mary 
fellowships. If you get it you prevent someone else from getting it. You sure¬ 
ly harm him in a sense, but'what does it mean? You harm,'to use a present day 
slightly obscene expression, you hurt his "ego." That is, of course, not genu¬ 
ine harm. That is a fantastic account.' *fhcn we speak of not harming anyboc^r wo 
mean not to inflict serious" harm on him; and not hurting his vanity. For exam¬ 
ple, take oxttxy a man *3 life, his health, his property, his wife, his honor. 

These elementary' rules. Justice means to give or to leave everyone what belongs 
to him. Justice, thus understood, is meant to be good and this creates a diffi¬ 
culty and there is even a difficulty which is even a contradiction and this con¬ 
tradiction gives rise to an ascent from the primary opinion to — ultimately to 
the idea of justice, to justice pure and simple. Take the example used by Soc¬ 
rates himself: that what belongs to a man, let it be a knife or a gun and let 
the owner be a lunatic. Is it just to return that knife :r gun to that lunatic? 
If that were right justice would be bad because this fellow would harm himself 
and he would harm other men. So we have'at least to soy t:> give or leave every¬ 
one what belongs to him unless he is mad, ah important qualification — unless 
he is likely to misuse his property grossly. Then one could say why only gross¬ 
ly? Is this not an arbitrary limitation? And that leads very for. 

Let me state the difficulty somewhat differently. 3hen we say to give or 
leave everyone v/hat belongs to him what do we moan by belongs to him? What be¬ 
longs to him by law. But the laws may be bad or foolish and so that what be¬ 
longs to him doesn't do any good to him or others. So we would" then have to 
say to give or leave to everyone what is good for him by nature, and as long as 
it is good for him by nature. This is a very brief sketch of the argument of 
Plato's Republic which leads to the conclusion that there must be absolute com¬ 
munism and absolute rule of the wise, and that is an absolutely stringent argu¬ 
ment if you consider only these facts which I just mentioned. Justice is good 
if everyone is assigned what is good for him and for as long as it is good' for 
him. It is not good to leave his property to an irresponsible millionaire play¬ 
boy who ■'.’rill ruin so and so many other people by his irresponsible actions. But 
who can say what is good for a man? *.7ho can say what is good for the body? An¬ 
sar or: the physician. Who can soy what is good for the soul? .mswer: the physi¬ 
cian of the soul, i.e. the philosopher. And he, f course, must follow strictly 
what his art, medicine of the soul, tells him and not merely popular opinions cr 
traditional opinions. Ko must have absolute power. That*s what the Republic 
teaches. I restate this only in the barest form, but you see, Socrates or Rlato 
in presenting this argument abstracts from quite a fair very important points. 
Surely. But within this abstraction the argument is very clear and this leads 
then'to the classic famous teaching of the Republic . In other v;or .s, true jus¬ 
tice,'more generally stated, is possible only in a just city; Now this, I 
think,'is more easily intelligible. A just man is a mar. who, among other 
things, obeys the laws, and that*s the first thing. I mean, the unjust man is 
the man who is lawless or disregards the laws secretly or even openly. A just 
man is a law abiding man. But if the laws are unjust in the first place or vciy 
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imperfectly just then all his desire and resolve to be just regains, in a way, 
empty. The justice is, so to say, in his heart but it cannot become actual in 
his actions becauSo the actions are guided by a possibly unjust law. Justice 
in the full sense, in intention as well as in'action, is possible only if the 
laws arc just. But the lav/s will not be just, except accidentally, unless the 
legislators are just; the law givers, and hence only in a society where the law 
giver, the sovereign, is just can the requirement of justice be fulfilled. 

The Republic has prime facie the task to show this: how does a just city 
look like, a just city being a city where one can practice justice' in the full 
sense and not a more* or loss imperfect justice as one can practice, of course, 
in any society. Yet, as Socrates indicates in h27d, oven the just city de¬ 
scribed in the Republic contains injustice. It deviates from natural right. 

Why is this the case? In the first place, the perfect city as in the Re¬ 

public is based on what one may call, and what is as a matter of fact called^ 
there, the noble lio. Now what docs this mean? The key point as far as it is 
relevant for us here now is this: the noble lie consists in the fact that'vrc 
regard only our fellow citizens as brothers. The secret of the noble lie, so to 
speak, as presented in the Republic, kUj, is this: that first all mon are pre¬ 
sented as brothers, childron or the same mother' earth, and where tho term earth 
is replacod two lines later by tho tern , territory — tho territory of 

this or that city' — and parallel to it the human race is replacod by a segment 
of the human race, this particular society which forms a political society. 
Fraternity is limited only to fellow citizens and this is a deviation from'na¬ 
ture and therefore this is an clement of fundamental untruth without which, 
however, according to Socrato3, human life is impossible because human life re¬ 
quires political societies; it requires cities. 

Another point which is also not altogether irrolevant: according to tho 
teaching of the Republic it is necessary that everyone be assigned a job best 
for him, i.e. for which he is best fittod by naturo, and therefore also best for 
society. That would be a just society; in other words, in which no one who is 
not a musician* is allowed to ruin and annoy other people's oars by tho savage 
things ho docs, and tho same applies also to tailors, bricklayers or whatever 
it may be. Good. Now this assignment of the individuals to tho various jobs 
cannot possibly be exact because it is meant to bo made, as it Yrero, in the 
cradle or at least at a very early ago where it is impossible to say with any 
definitoncss where he belongs. For example, the highest craft is, of course, 
philosophers and how can you possibly say with certainty of a 5-year-old c hiid 
that he is fit to be a philosopher and not, let me say, a clerk in a company's 
office. So the city necessarily suffers from injustices, but even this not al¬ 
together just city, although it is the justest city imaginable, is not possi¬ 
ble, as becomes gradually clear as tho argument of the Republic proceeds. 
Therefore, what is the conclusion? The conclusion is that we have to redefine 
the justice or the right possible as a right which necessarily deviates from 
what is intrinsically right. I will this develop moro fully next time. I will 
only state this point. 

It is impossible for men to live together without — as we say, vdthout 
some freedom, i.e. without every man in one way or tho other having a say re¬ 
garding the laws of his society. Regardless of whether this individual is in¬ 
telligent or unintelligent, public spirited or a very narrow egoist,'that's 
necessary. This means however that wisdom, pure wisdom, cannot rule, because 
pure wisdom would in effect mean rule of tyrants pretending to be wise. We 
would never get the true rule of wise men and I think the experience in our 
century written large on eveiy page of the newspapers amply confirms it. So 
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the maximum we can havo is a aixtexr© of wisdom, because we must hope that at 
some place in this great legislative machinery wisdom will be heard at one 
point or the other. So wisdom is indispensable, but there must also be consent. 
Consent however moans in this connection consent by urwise people. Now if vro 
state it now in these terns, that wisdom as wisdom is directed toward what is 
by nature right the unwise as unwise will not understand what is by nature 
right. That is surely the Platonic way of looking at it and therefore the only 
right which'we can have is a natural right in nary ways diluted by principles 
of unwisdom, and that is the reason why Plato speaks so rarely of natural right 
although ho has clearly delineated a doctrine of natural right proper. To sum¬ 
marize this point, the Platonic doctrine of natural right is identical in the 
first place with his doctrine of the'best polls, the best regime, as the abso¬ 
lute rule of wise over unwise people, as this which would be intrinsically the 
justest thing although not obtainable in practice; but above all the platonic 
doctrine of natural right is his doctrine of the virtues and the natural order 
of the virtues. I will leave it at that and let us have a brief discussion to 
clarify scano points. I mean, what I do not even dream of doing is to give hero 
an interpretation of the Republic . That goes without saying. I limit myself 
to that small segment which is indispensable when one speaks of natural right. 
Yes? 

Qt Can it be said for Flato that there are several citios which aro good, but 
at the same timo thero aro such radical differences in the cities? 

Si In socondaiy matters yce. Not in essential matters. No.' In other words, 
there could bo differences regarding — one could bo in Grceco, another could 
bo in a barbaric countiy, and this kind of thing. It could be. But not in es¬ 
sential matters. No. Y/ell, in a loose sense of the word good. Yes? 

That is of course — but not in a strict sense. Yes. The good is one and ovil 

is infinitely inary. That is the Platonic thought. Yos? 

02* Before you said that Plato believed that no man could, really embody por- 
foct justice and if this is so, how is this state to go on with theso perfectly 
wiso men ruling, these philosopher kings, if there is a possibility because of 
their very nature that they will be unjust? 

Si Yos, that is a voiy good point, and as a matter of fact it is made in the 

Republic itself. Let me try to state it as simply as possible. When this key 

proposition of the Republic is made, roughly in the very center of the book — 
evil will not cease from the cities nor from the human race if the philosophers 
are not kings or the kings are not philosophers — that's the key passage. This 
is however repeated at the end of the ninth book in the following manner — or 
is it the end of the seventh book? — well, it doesn't make any difference be¬ 
cause both passages are very relevant to this question. I think it's the end 
of the seventh book. *nd then ho says evils will not ceaso from the city if, 
when the philosophers have become kings they will not expel! everyone older than 
10 from the city and. then they will bring up the new generation completely from 
scratch. So this is of course — if you think that through you see immediately 
that this is not possible, a possible thing. No people will accept salvation 
at that price. They might be willing to accept salvation from the hand of phi¬ 
losophers but not at the price of their being driven into the fields and. be se¬ 
parated from' the children. Now but the main point is this: the implication of 
this passage, evils will not cease and the whole passage which I cannot now 
quote from monory, is it is possible to abolish ovil on earth, and this is 
clearly denied in the Platonic dialogues, especially in the Ttieatctus and also 
in the Lavrs. Every earthly being and therefore, in particular, man £s"~necessarily 
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exposed to Gvil and this, in one way or the other, is bound to affect also his 
virtue* So, in other words, your question is perfectly legitimate* What is the 
conclusion? The conclusion is bnly this: taken by itself it would only rein¬ 
force Plato T s doctrine of ideas, that'justice pure and simple Trill never be 
found in any city, in any human being, in ary law. It will always be an imper¬ 
fect justice. But it makes all the difference in the 7 forld how imperfect, and 
there is perhaps a kind of a minimum imperfection and that is what wo call a 
perfectly just man. Yes? 

Qo: 'Mr. Strauss, on this idea that true justice is possible only in a just 
city, and the just men — they obey the laws and if the laws aren’t just it 
would be impossible to be a just man — 

S: Fully just. I mean, for all practical purposes wo would say a law abiding 

mah is just, but then there come the interesting cases* For example, the case 
of, say the famous case of people subject to tyrannical government: how law ab¬ 
iding can they be without ceasing to be just? You know that? And we don’t 
oven have to go to Nazi Germary and Soviet Russia. It suffices to remain with¬ 
in the pages of Plato where we have the case of Socrates. Socrates was law ab¬ 
iding, It's emphasized time and again. But yet, would he have been willing to 
bo law abiding under all circumstances? Answer: no, because 7 /hen he discusses 
this question in the Apology and he says if you Athenians would now make a law 
forbidding mo to philosophize and say wc let you out now and don’t inflict any 
punishment on you provided you promise to abide by that law, would you do it? 

No. Ho would transrress the law forbidding philosophizing* So thcro are lim¬ 
its to law abidingnoss for every human being. They may lio in different pla¬ 
ces. And therefore justice cannot be identified simply with law abidingness. 

Q 3 : Yes, well I was thinking of the interpretation given in "Judgment at Nur¬ 
emberg" that a judge as the guardian of laws and therefore one who would allow 
laws to become corrupt must bo held responsible. ly question'is: is this some¬ 
thing — it was obviously positive law in the Nuronborg trial, but on'this 
point with the judge can wo say that a higher law than a positive law, in a na¬ 
tural law court (?; this is a'correct statement and therefore the judge may bo 
hold responsible? For if not, it scans to no that justice must conclude'with 
some sort of deals. If the judges of such a society arc not responsible, who 
is? And if no one’s responsible -- 

St Yes, that is a very groat question, but it is, of course — I mean, it is 
a very groat question but it is not the primary quostion. The primary ques¬ 
tion: is there a natural'right? Because if there is no natural right how can 
we appeal to it? I mean, you cannot appeal to a mere ideal and'say that is my 
value. I mean, every judge who would do that is a criminal man, of course. He 
is fiot put thcro to enforce his values. So if it is not something, as they 
say, objective then he has no right to appeal to it. And that i 6 the first 
question: is there a natural right? And then he can appeal to it. And that is 
always a difficult question, but you know —'I don’t know whether you know the 
case of my frierdand a' friend of some others, Anastaplo — you know — and he' 
defended this position, and which implies a right of resistance to government, 
a principle of right to revolution, and this was not recognized by most legal 
authorities in this country, although — in spite of the Dclcaration of Inde¬ 
pendence. This, however, requires a long argument oecause what people tried to 
do in modern times was to establish a legal ordci* which would make it superflu¬ 
ous over to appeal to'a higher law. If the legal order is fundamentally de¬ 
cent, if this is sure, if you can make certain o; that, then one can rightly 
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say you have no right to appeal to a higher law. liore tochnically precise, if 
natural right is the constitutive principle of the whole political order th&n 
you cannot appeal from the political order and its organs, including judges, to 
the natural right. That was surely the intention of men like Locke and Rous¬ 
seau. Whether this is feasible is also a long question. I have to speak of 
that later, but this doesn't came up in this stare of the argument. Yes? 

Qjjt Does Plato state that consent is necessary? Is this a \ ractical thing or 
is it stated in some other way? 

S: Yes, it's a practical thing. But you see, when wo speak about right wo al¬ 

ways speak about a practical thing. Do you see? When we speak of right wo 
mean something which men arc supposed to do and that's practical. I will tako 
this up next time and perhaps you can read in the meantime for yourself two 
passages in the Lav/s which I have to mention next time: 690, a to c, and 757a' 
to 758a. Those are two key passages and I will discuss them. In other words, 

I will explain later what is the rationale for the qualification of wisdom by 
consent. Consent always means for Plato, regardless of whether he uses the 
term or not, consent by the unwise. 'If you do not take this into consideration 
you do not see the pr oblem. You sec, consent of the wise, that is wisdom. Also 
when we speak of freedom, of freedom so loosely as wo do it most of the time, 
wo do not consider what this means: a freedom for people who are not very vir¬ 
tuous. Shall I give you an example? I moan, these things are all in our tra¬ 
dition in the great books, but they are not ordinarily read. I believe they 
arc not even ordinarily read in all law schools and all political science cour<- 
scs. One of tho most famous modern philosophers'was, as you surely have hoard, 
Immanuel Kant. Kant taught that lying is sinful, morally bad, under all condi¬ 
tions and he took this — ho stated this more or.; hatically than any philosopher 
as philosopher, as distinguished fr jh theologians, did; so much so that you aro 
not oven entitled to lie to a potential murderer about the whereabouts >f his 
victim. He wants to kill "x M and ho asks you where is ’’x"? And, I mean, ordi¬ 
nary simple people would say, well, of course I won't toll him tho truth be¬ 
cause if he seems him he 7d.ll surely shoot him down. Y:u may not do that. It's 
a lie. You may, of course, say I refuse to answer. Strictly speaking, you 
cannot say I don*t know because — if you know. Yes? Good. So Kant was ex¬ 
tremely strict, but when he speaks of tho natural freedom of man — he says 
there is only one natural right, the right to freedom. And this right to free¬ 
dom includes tho freedom to speak, and the freedom to speak includes the'right 
to lie. And Kant doesn't elaborate that but the reasoning is very clear, be¬ 
cause if the fr coelom of spooch docs not include the right to lie then you admit 
tho legal necessity of censorship in every respect. I morn, Kant doesn't ex¬ 
clude tho limited cases: that you may not be able to lie — you, rather, have 
no right to lie when you aro under oath, and this kind of thing. That is a 
special case.' But tho freedom of speech, as is taken for granted in modern li¬ 
beral society, includes as a natter of course — that is not even stated — tho 
freedom to lie. How could there be electoral campaigns, may I ask, without 
this freedom to lie; because if we are a bit serious wo know that if you do not 
technically lie there are all kinds of — doing it by circuitous manners which 
morally arc the same as lying. So the freedeo — all these freed ms as thqy 
came to be recognized in modem society are veiy vrido freed ns which give 
rights also to immoral practices. That is from the v,ry beginning aftd that has 
nothing to do with particular looseness of some individuals.' I mean, this is 
an entirely — other matter. 3ut I will speak of that later, of the great 
change which natural right underwent in modern times which permitted this re¬ 
definition. Now did I answer, by this long ranark, the question which was 



Natural Eight - 6 


20 


addressed to mo? Mho was it? Hr. Boyan — what was your question? 

Qk: Did Plato's 'statement that consent is necessary ... practical. The im¬ 
plication of ny question was is this a good thing in any sense? 

S: Plato would say an absolutely necessary thing. A necessary thing is not 

necessarily a good thing. But an indispensable thing. You cannot have a soci¬ 
ety, except under wholly — practically impossible circumstances, in which wise 
men like fathers of the pooplo who arc in the same relation to the ruled as fa¬ 
thers would bo — wise fathers — to little children; I mean, some pooplo be¬ 
lieved that kings can be such fathers of the country, but this is njt vory con¬ 
vincing. I mean, there may have been good kifigs and 3uroly wero but thoy were 
mt necessarily — that vrss the long argument, for example, of Locke against 
Filmor, You know, that a king is not the father. Simply, these are not his 
children which ho generated. This bond which unites children to their father 
and vice versa cannot possibly exist between theking even if ho is an* August — 
what was his name — Augustus the Strong of Saxony who had, I believe, a thou¬ 
sand illegitimate children. But this only confirms that you hive that. Good. 
Yes? So then wo will meet sext Monday and vd.ll — yes. 
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. . . stated in a way in which I seem to have stated it’ on page 11, following, 
of Natural Right and History . This refers to my renark, "philosophizing means 
. o V to" ascend from public dogma to essentially private' knowledge." (Trans¬ 
criber's note: page 12 of N.R. & H.) But the conclusion, I believe, does not ' 
follow. Is not all knowledge essentially private although it may become public, 
but it is not essentially public, whereas public dogma,'what holds a society as 
a society together, is necessarily public. Furthermore, the same critic says 
natural law must be within the definitely possible grasp of all human beings. 
Yos, but that is surely not the Platonic understanding© It is possible that ny 
concept'of natural right is that of a Platonic idoa© Well, let us disregard ray 
concept, but the Platonic concept of natural right is'surely that of a Platonic 
idea. How according to Plato all ideas are, in a way, cffectivo in ovory human 
boing. As is put in the myth of the Phaodrus , every human soul has scon the 
ideas prior to boing born within a bocJy l THat's a mythical expression, but the 
non-nythical meaning is to bo a human being moans to have an understanding and 
to havo an understanding means to have some grasp of the ideas. But that 
doesn't mean, of course, that all men have a sufficient grasp. In other words, 
practically speaking there is no human boing who docs not have some notion of 
right and this notion of right is a part of tho full notion of right, but mary 
pooplc havo no more than a voiy fragmentary notion and whothcr they ore able to 
ascend from tho very fragmentary notion to the full notion is a long question, 
a question which is by Plato surely denied. 

This remark, furthermore — "if you arc trying to combino Plato's concept 
of philosophy with Aristotle's concept of right tho two will not nosh. Plato 
and Aristotle locato nature or css one o in very different ways." Yes, I'm awaro 
of that and I will tako up this question in tho more specific form, what is 
Pinto's doctrine of natural right? What is Aristotle's doctrine of natural 
right? And I propose that wc postpono discussions until I have made this point 
clear. Now there is a further question, also regarding tho Platonic doctrino; 
"Justico in its ideal form is a compound of the proper balance between wisdom, 
courage and tanpcranco as these fundamental virtues apply to tho social aspect 
of man's life." Yes, vrell the idoa of justice as Plato understands it, if wo 
tako this quite literally, is not identical with the just soul. If I state it 
quite dogmatically and without even an attempt to understand it but merely text 
book, so to speak, tho idea of justico transcends eveiy being participating in 
the idea and therefore also in particular the human soul. Schematically, if the 
idea of justico is somewhere here tho just soul is hero and tho just city is 
hero. Thcso partake or participate in the ideas. They arc not thcensolvcs the 
ideas. And therefore it is, of courso — the difficulty is then to say what 
precisely'is tho idoa of justice in contra-distinction to tho just soul, the' 
just city, and I gave an answer to that, a tentative answer. Justico itself, 
according to Plato,* is something like the right order of a wholo consisting' of 
hotcrogcncOus parts, and this, of course, would oven then apply to the body, it 
would soon, so that the health of the body would be the participating of tho 
body in justice and therefore justice could also bo called the health of tho 
soul. 


Now then two specific questions. "To what extent are the soe-.al sciences 
for'Plato autonomous and to what extent do th*y revert to more basic sciences?" 
Yes, that is hard to answer*. Social sciences as we know them today do not' ex¬ 
ist for Plato and would not, in Flato's point of view, be genuine sciences, if 
he knew of them. There is fundamentally only one science for Plato, apart from 
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mathematics and the practical arts, and that'is what ho calls dialectics or 
philosophy. And such questions like justice, rule, government, ^ and so, would, 
of course, be as much part — subject'of dialectics as other things. You know? 
There is no such distinction possible, except in a provisional manner,, 

Second question, "Can one talk about natural justice if justice is a com¬ 
pound?" Yes, this next word I cannot read —"I)->gs this say"— oh no — "What 
does this say about natural right as it applies to the social sphere?" Now the 
fact that natural justice is a compound is by no means an objection because for 
Plato most ideas are compounds. Yes? The idea of the soul you can also say is 
a compound. I think again, let us — let me finish my account of Plato and 
then we will take up the questions regarding Plato, and when I*m through with 
iry account of Aristotle we will take up the question as a whole. 

Now let me remind you of the context. Natural law or natural right pre¬ 
supposed the notion of nature. Nature is discovered in contra-distinction to 
art and, above all, to nomos or law. Hence, natural' law, natural nemos , nomes 
as physis, is to begin with’ a contradiction in terras, the combination of two 
thingswEi ch cannot be combined.. The question is rather natural right, what is 
by nature just. Is all right conventional or is there some right which is na¬ 
tural? Both answers were given prior- to Socrates, but of the thinkers prior to 
Socrates, the so-called pre-Socratics, we know only through fragments and 
through reports. We never get a developed doctrino in their own terms. The 
clearest and most comprehensive report is that which you find'in Plato's Laws , 
Book X, on page 889. The reports'v/hich you have, for example, in Callicles in 
the Gorgias — Callicles*doctrino, of which I will speak later — is naturally 
not a genuine doctrino of a thinker because Callicles is a very ambitious young 
Athenian vrtio, as it were, distorts the doctrine to suit his purposes. Similar 
considerations also apply to the account given by Gl&ucon in the second book of 
the Republic. But in Book X of the Laws the speaker, the Athenian Stranger, 
speaks of the doctrine of philosophers and here you have — there is no report 
of this kind available in Aristotle. This is the best we have. Now from this 
report'it appears that prior to Socrates or Plato the conventionalist view pre¬ 
vailed, i.c. the view that all right is conventional, and according to Plato’s 
diagnosis conventionalism prevailed because the prevalent view was that the 
first things, the most emphatically natural things, are bodies and not soul. 

The simplest and most convenient example would be the doctrine of atomism.' I 
mention that because this has been effective even in modern times. I mean, if 
the roots of all beings are atoms and the void then, of course, everything is 
fundamentally bodily. There is nothing — soul is something derivative. Ac¬ 
cording to the old atomistic doctrine, by the way, there are soul atoms. That 
is to say, certain particular atoms are the soul. Soul is body. 

Novr what does Plato mean by that? I' think one can state it as follows. By 
right we understand somehow a common good, but the body is by nrture private 
and only the body is by nature private. Now what does this mean? The body as 
body and what belongs to the body and what is bound up with the body cannot bo 
shared. You can sympathize with someone who has a tooth ache, but you cannot 
share in his tooth ache. The body as body is' private. That is, by the way, 
the key thesis of the Republic , in particular, because the communism suggested 
there is based on the premise that the only thing -which cannot bo collectivized 
or coirmunized is the body. Everything else is cornmunizod. The body being es¬ 
sentially private the recognition of body os the only thing natural leads, of 
course, to a strictly egoistic doctrine of good and bad. Genuine community is' 
possible only in pure thought. For example, we can share feelings, as we know. 
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but still wc can never be certain that we share them identically. But if you, 
to take the simplest case —' if you stucty together* a demonstration in Euclid 
you share that understanding, if you understand it, if both parts' understand it, 
absolutely. This is in no way affected by the fact that one, two, five, a thou¬ 
sand, a million, individuals understand it. This is the background of the Pla¬ 
tonic view and hence, to repeat, there is an essential connection between cor- 
porealism, not to use the word materialism, and the denial of natural right in 
Plato's view. Things are in fact a bit more explicated because the first phi¬ 
losophers who developed a natural law teaching proper, the Stoics, were corpor- 
ealists. But this I say only to give you a caution. I'll take this up later. 

So prior to Socrates it seems that conventionalism prevailed. Socrates is 
a key figure in the history of natural right and this is connected with his no¬ 
tion of nature. Nature is above all not out of which a thing comes in being — 
into being — or through which — for example, atoms, elements, or whatever it 
may be — but the what, the characters of things >r kinds of things. These 
wnats are not reducible to the out of which or the through which. You cannot 
explain a thing, anything, without knowing first what the thing is. This, I 
think, is obvious from every point of view. How can you explain, say, the Re¬ 
naissance in terras of Marxism or of psychoanalysis or ary other doctrine if you 
do not know first what the Renaissance is; because if you do n>t grasp what it 
is properly you do not axplc.in tho thing to be cxplainod, but a figment of your 
imagination. So as far as knowledge is concerned every* explanation must bo pro- 
cedod by knowledge ,f the what. But this is, of course, not tho whole stoiy. 

Tho crucial further point is that this what cannot be identical with the total¬ 
ity of tho conditions, tho so-called material or efficient causes of the thing. 
If you have assembled all material or efficient causes of a tiling you do not yot 
have the thing. As it would bo put today, when all the conditions are together 
something now emerges, something which is not contained as such in the material 
or efficient causes. Simple example! H 2 O. If you havo H 2 and if you have 0 
they are the conditions. You bring'thorn together, efficient causo, then some¬ 
thing emerges which is called water, whereas neither H nor 0 nor tho fellow who 
brings them together is watery. And tho same applies, of course, especially to 
man. Man cannot be reduced to his Sub-hunan conditions. If man is understood 
in terms of the sub-human thoro can, of course, be no natural right. Thoro is 
no right and wrong among atoms or lice or apes and so on. But if nan is essen¬ 
tially different fTcm the non-human there is at least tho possibility of natural 
right. This one can say is tho crucial implication of tho Socratic teaching. 

But Socrates did not ?/rite and everything'we know of Socrates is based on 
reports or presentations: reports of Aristotle, in tho first place, and tho ' 
presentations by Xenophon and Plato. So we have to turn to Plato, above all, 
for tho reason given last tine. Plato does not speak of natural law. He 
speaks of natural right. I refer you to the key passage in tho Republic , £Olb, 
frcaa which it appears if it is read with some intelligence, natural right in * 
tho Platonic sense is identical with the idea of right or the idea of justice, 
and Plato's doctrine regarding tho idea of right is conveyed above all through 
tho Republic. What is by nature right is concretely visible in the case of tho 
soul, in the soul which is just. The health of tho soul, i.e. the perfection 
of * each part of tho soul in accordance with the proper >rdcr of these parts. 

So, in other words, the just man is the perfectly virtuous man. To that extent 
the doctrine of natural right is identical with the doctrine of the virtuous 
and their natural order. But this does not exhaust the issue because there is 
also the relations among mens justice in the narrower sense. Plato tries to 
solve this difficulty by asserting a parallelism between the soul and the city. 
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The good city has the seme structure as the soul, Well, just as you have a ra¬ 
tional element in the soul you have one in the city: the wise government. You 
have a spirited element in the soul; corresponding to it in the city, the good 
aray defending the city. * And then you have an element of desire, of satisfac¬ 
tion of the primary needs, and this corresponds to v/hat is now called the econ¬ 
omic part of society and what Plato calls the raon^-making part, so that is not 
so remote from what we call economic anyway; the money-caking part meaning 
those which take care that all needs of the city, the bodily needs of the indi¬ 
viduals are fulfilled* 

But this parallelism between the soul and the city as stated in the Repub ¬ 
lic is defective and the consequence of that is that no fully just city is pos- 
sTBle whereas it seems in the Republic that a fully just individual is poss¬ 
ible. And the crucial question is then, concerning natural right in Plato, why 
is a fully just city not possible? This explains why tile doctrine of natural 
right, why the tom natural right, occurs so very rarely in Plato. So very 
rarely. Now* why is that so? Now we have to take — we take a passage from 
Plato's Laws , 7/hich are in many ways more accessible to our understanding than 
the VoryTITficult Republic. Now I just read it to you from the translation. 
The question arises, what and how many — that is in laws . Book III, page 619 
— %hat and how many are the agreed claims regarding ruling and being ruled 
alike in cities arxi in households? Is not the right of father and mother one 
of them? And in general would not the claim of parents to rule over offspring 
be a claim universally correct?" "Certainly." "Next to this the right of the 
noble to rule over the ignoble and then, following on these as a third claim, 
the right of the older to rule and of the younger to be ruled." "To be sure." 
"The fourth is that slaves ought to be'ruled and masters should rule." "Of 
course." "And the fifth is, I believe, that the stronger should rule and the 
weaker be ruled." "A truly necessary, compulsory form of rule you have there 
mentioned" — that’s the interlocutor. The speaker goes on: "And the fifth, 
vriiich is most prevalent among all kinds of living beings and according to na¬ 
ture as the Theban Pindar once said," namely the rule A the stronger. "But 
the greatest, the most important, right is, it would scon, the sixth which or¬ 
dains that the men without understanding* should be ruled and the wise man load 
and rule. And this, my most wise Pindar, is a thing that I f or ?ne would hard¬ 
ly assart to be against nature, but rather according to nature, according to 
the nature of the law without force over Trilling subjects." "Most correctly." 
"Bein^ god beloved and favored by chance I would regard as the seventh claim. 

for casting of lots and declare that if he gained the lot he 
■.Till most justly bo the ruler but if he' fails he shall take his place among the 
ruled." These are seven claims to rule, enumerated in an apparently disorderly 
manner and one s xnctimos wonders why it is necessary to give so many individual 
cases vtiich are not clear. But I think you can recognize that. If you look 
around you you Trill always find one of these titles to rule 0 Election of lot 
is, of course — must be enlarged a bit. Make it election; but then surely 
that is one type of rule recognized especially in the West, and there are other 
typos. If you* think, for example, of hereditary monarchies this is the princi¬ 
ple of the rule of men of noble families over those of less noble families and 
so on. So empirically the list is, I think, correct, is sufficient. 

What we'have for our purposes is the following thing. Of 

these titles, these seven titles, only two are explicitly treated as according 
to nature: the rule Of the stronger, but above all the rule of the wise, of 
wisdom, intelligence, law, insofar as law has necessarily an ingredient of in¬ 
telligence. These two natural titles are obviously not necessarily in harmony. 
That is a thane of the Republic where the harmony is presented when the 
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philosophers are kings. This means in more specific terras the wise men have an 
amy loyal to them. That means to be kings; an any loyal to them. Then in 
this case wisdom and force arc united. So wisdom and force are trro different 
things, fundamentally different things not essentially belonging together, an:! 
yet they must somehow come together if there is to be justice among men. 

There is another passage of the Laws which also would be most Important to 
study and that occurs in the sixth book in page 757a to 758a. That is too long 
now to read. I will state the substance as follows. What is by nature just is 
the absolute rule of wisdom by which the wise ruler assigns to each what is good 
for him and therewith good for the city. This implies a crucial assumption: 
that it is possible to reconcile these two requirements, namely that each indi¬ 
vidual is given what is best for him and that this is good for the city. The 
difficulty can be roughly illustrated as follows. According to the t caching of 
the Republic where this thought is developed everyone should got the job for 
which he is" by nature best fittod. For example, the stronger fellow a will be¬ 
come something like blacksmiths and the weaker ones, say, tailors. This was not 
a profession in ancient times, but I make it easier by this comparison. Thoy 
said shoemakers in that case. And now — but of course it presupposes — per¬ 
haps there are too many strong follows around than you nood for blacksmiths or 
vice versa, Then, of course, the good of the individual would havo to bo sac¬ 
rificed to the c-xenon good. In other words, someone by nature a blacksmith 
might have to become a shoemaker and this kind of thing. This I do not want to 
go; lot us lcavo it at a simple formula which covers' a big problem: that what 
is by nature good for each is also best for the city, the hypothesis on which 
the Republic is based. At ary rate, the key point is absolute rule of tho 
vdsoT But thi3 is not feasible for the very simplo reason — because of the 
strength of the many. Tho wise man may give tho best guidance possible, the 
best direction possible, but this must be accoptod and it is not necessarily 
accepted. Persuasion has a veiy limited power and that against which persua¬ 
sion runs up is the bodily brachial (?) power of tho mary. This is Plato*s un¬ 
derstanding of tho situation, as you see in this passage to which I referred. 

So tho only possible right must bo based on the principle: wisdom qualified by 
consent. Wisdom qualified by consent, 

Ono could say, but this is what Plato does not say, this is tho natural 
right: that tho order of civil society must be based on wis loin qualified by 
consent. But Plato does not say it because ho is so aware of the fact that 
consent means the consent of tho unwise, i.e. of tho non-philosophers. This is 
somehow an unnatural concession, yet a necessary concession. To which one 
could raise this objection — that is the point which this student raised in 
his written question when speaking of the opposition between Plato and Aris¬ 
totle — must a man be a philosopher in order to be wise, practically vase or 
prudent? And is practical wisdom not sufficient for the virtue of the citizen 
in tho highest sense, for moral virtue? And here we touch on the root of the 
problem. For Plato there is no 3uch thing as moral virtue, Plato knows'only 
what he calls genuine virtue and that is inseparable from philosophizing, or 
vulgar or popular virtue, which is not genuine virtue, which is a calculating 
virtue; moaning, for example, someone is temperate by mere figuring out that it 
is not a good policy to be intemperate. It is not based on a fundamental con¬ 
version of the whole man as the virtue of the philosopher is. 

The vary term virtue has been coined by Aristotle. This does not mean, of 
course, that people did not know — that no one who has ever — has never stud¬ 
ied Aristotle doesn*t know of moral virtue. This beautiful expression, used, I 
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believe, of Ferry Mason, whan some of you will know: "Clean like a hound’s 
tooth and sharp like a steal trap" — is a simple rendering of the Aristotelian 
distinction between moral and intellectual virtues. So you see, that is not 
something far fetched and therefore I’m sure that this — in a way men wero'al¬ 
ways aware of the difference between intellectual virtues and moral virtues, 
but it is nevertheless of the utmost importance whether this awareness bocomes 
fully explicit as it becomes in Aristotle by the coinage of the two terms or 
whether it does not have this full conceptual clarity. Restated in terms of 
this common sense awareness of moral virtue, in the scaiso of "cloan like a 
hound's tooth," one can say Plato questions the genuiness of this cleanliness 
if it does not go together with philosophising. One can restate Plato's view 
as follows: moral virtue is a leaky vessel, and in this respect, of courso, 
Plato agrees with the religious view. I come back to that later. 

Let me make a provisional summary. Plato's doctrine of natural right'con¬ 
sists of two parts: of the doctrine of the virtues and their natural order, and 
of the doctrino of tho best regimo as absolute rule of the wiso over the un¬ 
wise. Now I would like to add one point to avoid a misunderstanding. Accord¬ 
ing to Plato's explicit doctrine the best regime is not always possible. Now 
when it is not possible of course it cannot bo just to establish it because the 
impossible can never bo just. Therefore it bcccracs necessary to make a dis¬ 
tinction which is not made in these terns by Plato or by -iris to tie but which is 
meant by them and which has become necessary to make on tho basis of the modern 
complications: the distinction between the best and the legitimate. Tho best 
is not always legitimate and the legitimate is not necessarily best. In order 
to understand that take such doctrines as, for example, that of Tom Paine and 
some later men, or earlier, connected with Tom Paino: democracy is tho only 
legitimate regime,’ That is something entirely different from saying democracy 
is the best regimo, bocauso democracy may be the best regime and yet not be 
possiblo everywhere. The identification of the best and the legitimate is 
characteristic of a certain kind of doctrinairisra which occurs in modern timos 
from tho seventeenth ccrrtuiy on. I will speak of that later but I would like 
to raako clear from tho vozy beginning that this is never meant by Plato and 
Aristotle. Tho bo3t is not identical with the just or legitimate. 

Tho concopt of natural right is central in Plato despite the rarity of 
which the term occurs. But you must never forget, when Plato speaks of tho 
idea of justice ho means natural right, natural justico. Now Plato's Socrates 
is presented as a defender of justice by dcod and speech against the detractors 
of justice, agqinst those who say that right' is only conventional. This makes 
it all the more urgent t> raiso the question, why does Socrates speak so rarely 
of the natural character of right? And I believe one can answer as follows* 
bocauso what men ordinarily understand by right is not simply natural but shot 
through with nomos , with convention. Think only of this provisional statement 
of Plato, provisional oven if you understand; precisely when you understand tho 
Republic you will find the official teaching of the Republic provisional. Think 
only of what appears to be just on the basis of the Republic and how many 
things which wo regard, we all regard, as just as a matter of courso are denied 
thero. Think only what it means: tho abolition of private property. How much 
of our notions, even of notions of justice in communist countries, is based on 
the presence of private property and how much force. Think whrt it means: the 
abolition of the family and any other thing. So whrt Flat o — it is not impor¬ 
tant whether Plato means these particular proposals seriously. The main point 
is this: what Plato understands by natural right is rather remote from what we 
ordinarily understand by right and this is probably the reason why the term 
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natural right occurs' so rarely there; Socrates was suspected of being a sub- 
vortor of justice or, as they put it, of corrupting tho young. I must say a 
word about that. This is ^resented, this accusation, in a classic way in Aris¬ 
tophanes ' comedy The Clouds , the main theme of which is precisely right or jus¬ 
tice. At a certain point in that comedy there occurs a dialogue between the 
just logos , that is to say the just argument, and the unjust logos , two person¬ 
ages belonging to Socrates’ school. The'dialogue takes place" in the absence of 
Socrates - you sec, they are not puppets, marionettes — for the benefit of a 
pupil of Socrates, or a man who wants to become a pupil. Hie unjust reasoncr 

is weaker than the just one but he makes himself stronger than the just logos 

This is a kind of caricature of the claim of certain sophists that they'can 
make the weak cause tho stronger one. Well, every defender of hoodlums, of 
courso, trios to make the weaker cause stronger. I mean, there’s nothing eso¬ 
teric about that. Now what is'the argument then? The unjust logos asserts 
that right does not even exist, surely not among men. How unjust they are. But 
it is said to exist indeed with the gods. But look at the gods. Zeus dothronod 
and fettered his own father and what is more a principle of right than rospoct 
one’s parents, ono’s father. Tho two arguments are requested by the chorus — 
represent each tho kind of education for which they stand,'tho ancient educa¬ 
tion' on tho side if justice, tho novel education of courso, tho modern educa¬ 
tion, on tho side of injustice. A brief sketch, the just logos: children havo 

to bo silent and orderly. They were not spoiled in the olden times. The music 

was traditional, sitar playing. Tho education, tho old education, made tho 
victors at Marathon what thoy v/ero, men of deeds, not of words, excellent train¬ 
ing of the body, a strong sense of honor, respect for old age. I believe the 
issue is as intolligiblo and as present as it always was and will be. The un- 
just logos ar.ruos ns follows.' You, the just logos , havo spoken against warm 
baths as a sign of offcminacy, because that makes men soft, but who was strong¬ 
er and braver than Heracles, the son of Zeus, aixl baths of Hcraclv* was the 
nano given t j hot springs, which dearly proves that Horacles took warm baths. 
Furthermore, tho just speech blames spending ono*s timo on tho market place ar¬ 
guing, but Homor praises old Nestor as , as a man on tho market place 

as a speaker. And then tho unjust speech goes much beyond it by attacking the 
whole notion of decency and chastity and moderation in the namo of the plea¬ 
sures of the senses, and ho accuses the just speech of teaching a life against 
nature. The natural life is the life of indulgence. And surely thero is a 
nomos , a law which forbids this indulgence, and if you aro caught you are pun- 
isTTccT but you can easily avoid that if you learn the art of speaking. And the 
key argument again: what did Zeus do? Is Zeus Tilth his many amours temperate? 
The end: the just speech admits defeat and deserts the camp of justice, a ter¬ 
rific thing, but this is not the end of the play because Socrates is punished 
at the end. His school is burned down and so on and so on. So the message of 
tho whole thing is this: the just logos cannot defend himself by argument. The 
just logos loses in speech but it wins in deed. A kind of inarticulate but very 
powerful resistance helps the just logos against the unjust logos . 

Now tho most important point here, most obvious point at least, is this.' 
V/hat is the basis of the position taken by the just speech? Answer: the gods, 
the gocls. It always turns down to this; Now what do we know of the gods? An- 
s» 3.-: the stories about them, the myths, and these myths cl ear ly contradict 
right. The gods are presented in these myths as the opposite of models of jus¬ 
tice. And tho argument cannot be solved on this level. Nov.* this is exactly 
the point'which Socrates is presented as doing: that he puts right on'a differ¬ 
ent basis, no longer on the basis of myths but on the basis of nature, of that 
new understanding of nature in terms of the '.That. 
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Apart from the Republic the most important Platonic dialogue dealing with 
our subject is ti;e Gorgias and I must present this because the presentation of 
justice in the Ggrgias is perhaps the easiest way for understanding the later 
doctrine of the Stoics; more than the doctrine of the Republic. Now the Gor¬ 
gias — well, one should not presuppose any factual knowledge (writes the - title 
on blackboard) — Gorgias . Nor/ the Gorgias is a dialogue on rhetoric. Gorgias 
is perhaps the most famous Greek teacher Of rhetoric and Gorgias, who is the 
chief character in a way of that dialogue, says rhetoric may be used justly or 
unjustly without ceasing to bo rhetoric, just like boxing. You can use boxing 
in a fair manner and in an unfair manner. It's still boxing. Rhetoric is then 
not intrinsically just. It must be subordinated to justice and regulated by 
justice. Hence, the question arises what is the just use of rhetoric? One can 
say that's the theme of the dialogue. Now a pupil of Gorgias called Polu3 — I 
will write this name here, Folus — literally translated, the colt — he is a 
rather violent and spirited young fellow — takes up this point and says — and 
defends rhetoric. And Socrates then goes to the off«_nsivc and says rhetoric is 
not an art and he proposes this schema: what are the genuine arts? Ho makes 
this distinctions 3oul, body, and tvro arts in each case. 'Here — that's easi¬ 
est — gymnastics and medicine, and corresponding to that, the legislative art 
and justice. Justice: this is the first distinction. And these two are toge¬ 
ther called the political art. Is this intelligible? There is an art by vir- 
tuo of which the body is made strong and healthy, gymnastics, and then there is 
an art which cures the sick booty, medicine. Similarly, there is an art which 
makes the soul strong and healthy; that is called the legislative art; And 
then thero is an art v/hich cures the sick soul and tliat is, of course, not psy¬ 
chiatry but the punitive art, jail, prison, gallows; and so on. It's callod 
justice here because the Greek word for right, dike ; also means punishment. 

Nov/ all theso arts aim at the best for soul or body, but then there is some¬ 
thing v/hich he calls here flatteries, i.e. sham arts. Sham arts: thoro is'a 
sham art corresponding to each genoino art and the sham art — for example, 
what is hero?— this is, I boliovo, cosmetics, obviously a sham art, say that 
somoono looks ns if ho wore hoalthy without being it. No, cookery — I'm sorry 
— cookery comes here, and hero is cosmetics. Cosmetics is improving. You 
know, when someone looks pale he is not being treated but he is presented as 
good looking by means of cosmetics. And there are also sham arts here: sophis¬ 
try and rhetoric. 

The key point is this: the sham arts are distinguished from the genuine 
arts because the genuine arts aim* at thb good and the sham arts aim at the 
pleasant. Now justice means here, then, the restoration of the health of the 
soul by means of punishment. 'The original production of health of the soul is 
a task of the legislative art, i.e. of a human art. Is there, then, no natural 
law or natural right? That's the question. 

Now the result of the discussion of Socrates and Polus, which is the sec¬ 
ond part of the Gorgias , is this: justice is good — I do not go into the argu¬ 
ment. Justice is good. Injustice is bad. To do injustice is worse than'to 
suffer injustice. To undergo punishment, i.e.'to be cured from injustice, is 
better than to remain unpunished, accordingly, the use of rhetoric is not to 
defend oneself and one's friends but rather to accuse oneself and one's friends 
if one has done wrong. And if one nay harm anyone one should defend one's on- ' 
emies so that they will not undergo punishment and will remain wicked. That is, 
however, somewhat jocular. In other words, rhetoric is useless for him who 
docs not intend to act unjustly. 
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At this point tho third, the most impressive, character of the dialogue ap¬ 
pears, Calliclos. Ho is an Athenian citizen whereas tho two others were for¬ 
eigners, say Gorgias and Polus. Now Callicles'is presented as a lover of the 
demos , of the common peoplo. Ho is, of course, not a democrat; he's the oppo¬ 
site of it 0 But he loves tho demos in the sense that he v/ants to rule than. He 
has 2 passionate desire for them 0 And Socrates, as opposed to him, is a lover 
of philos>phy. Now from here on tho case of Justico is treated as identical 
with that of philosophy. Keep this in mind. In Aristotle the case of Justice 
is not identical with the case of philosophy. 

Now Calliclos makes this assertion! to act unjustly is bad and ba.se only 
by virtue of convention, not by nature; Dy nature it is bad to suffer injus¬ 
tice, to get hurt, not to inflict hurt, and the convention or the law is the 
work of weaklings with a view to their interests. They establish equality be¬ 
cause that improves their lot. In other words, their juctico has as unjust or 
selfish motives as tho frank injustice of the others. According to nature, the 
better man should'have more than the worse one'and this is called by Calliclos 
tho law of nature. Socrates will realize this,'Calliclos tells him, when he 
abandons philosophy and turns to greater things, i.c. real nan*a work, to poli¬ 
tical life. The philosopher, Cnlliclcs says disgustedly, docs not know tho 
laws of tho city and hence is wholly unable to defend himself if ho is accused. 
You know, ho is v/orso off than anyone. 

Now Socrates argues first as follows. What docs this right of tho super¬ 
ior man to have raoro mean? In tho first place, who arc tho superior onos?' Tho 
strongor ones, simply? Calliclos says yes. Dut,Socratos argues very well, tho 
many assembled are obviously stronger than tho single outstanding individual 
and tho mary ley down the laws treating everyone equally. Equality, i.o. to 
treat everyone like oneself, is then not merely conventional but by naturo be¬ 
cause it is established by virtue of tho ri^ht of the stronger. There i3 no 
conflict bctwcon naturo and convention. Someone who smiled saw the ironical 
character of the argument — that is indeed true — but on tho other hand it 
shows that Calliclos has not spoken very clearly. His reply is this. Well, 
don't bo absurd. I don't mean mere brachial, muscular superiority. Tho super¬ 
ior man is superior not only in bodily strength but also in intelligence; Tho 
more intelligent man should got more than the unintelligent ones. Again, the 
question arises: more of what? Should thoy got more food, more drink, moro 
clothes, moro shoes? This all doesn't make sense. Thon it appears, tho man 
most able to rule tho city ought to rulo tho city. That's Unc, but Calliclos 
very foolishly adds with a view to their own interest, or rather enjoyment. In 
other words, they should get these nice- houses outside of Moscow with special 
vodka and special caviar for that purpose; They should view the city to the 
satisfaction of their own desires: luxury, licentiousness, and freedom. This 
is tlic real life and this is happiness. Whereupon Socrates'says: no, I think a 
moderate life is much better xnan a life of intemperance, and so by this argu¬ 
ment the issue of Justice is replaced by that of moderation or temperance. In 
other words, that the superior man should rulo is o.k. but with a view to what? 
What way of life should they lead and this is the issue, temperance or intem¬ 
perance; moderation or immoderation. And this life of moderation, no longer of 
Justice, appears to be the life according to nature. Socrates restates the is¬ 
sue at this point very clearly. The issue'is this: is the good identical with 
the pleasant, as Calliclos somehow assorts, or is it fundamentally different 
from the pleasant? And Socrates proves that the good is fudnamentally differ¬ 
ent from the pleasant. And that is, by tho way, hot so difficult to prove be¬ 
cause one of the arguments which Socrates uses is, for example, when you speak 
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of a good man t re do not, obviously, mean by that the man who has the greatest 
fun, has the greatest amount of pleasures. So we do not mean by good the same 
as by pleasant. I think that's a good argument. "So the good man is not the 
man who has the maximum of pleasure. For example, a coward running from battle 
has much greater pleasure than the brave nan who sticks it out, and we call the 
one a coward, i.c. a bad man, and the other a good man. 

One can also state it as follows, coning back to what I said earlier, if 
the good is identical with the pleasant there cannot be a primary common good 
because the pleasures arc here understood as bodily pleasures. More generally- 
stated — what Socrates had in mind — the primary phenomenon is not pleasure, 
but man's natural constitution. A man's pleasures differ from those of a don¬ 
key or a vulture. V/hy? Decause a vulturo or a donkey has a different natural 
constitution than man. Hen's pleasures depend on human constitution. The hu¬ 
man constitution is a fundamental fact, not plcasuro. Only on the basis of 
such a thing as the natural constitution -‘f nan can there bo something like na¬ 
tural law and natural right. This, by the way, become a backb one of the whole 
natural right and natural law tradition throughout the ages and the vary great 
change which has occurred in the seventeenth century in modem natural right 
can bo understood from hero: that here natural right or natural law is soraohow 
divorced from the natural constitution of man, as I will show later. To return 
to Socrates, the end is the good in contra-clistinction to the pleasant. But 
now, what is that good? To discover tho good is not possible for everyone, 
Socrates Says (aside: and this again refers especially to you) but only to tho 
tochnicos, to the man who possesses tho knowledge or art involved. Therefore 
it becomes nccossary to raise tho question what is a techno ? fthat is an art or 
science? 

An art or science requires knowlodgo of tho nature of tho thing to bo 
treated and of the causes of what tho art docs. For example, the possessor of 
an art is able to tell you why ho does what he docs. That i3 the causos. And 
he must know the being which ho treats: whether the being is a human body in 
tho caso of modicinc or wood in the case of tho carpenter or whatever it nay 
be. And ovary art does what it docs with a view to the best. Tho artisan or 
technician looks away from tho thing he immediately handles toward something, 
tovrard a form, an idea, an oidos , to be ijnprossod on tho thing on which it ' 
works. He looks toward some order so that the thing ho is trying to produce, 
bo it a table, be it a healthy body or a healthy soul, becomes orderly or well 
ordered. Nov/ to apply it t'o our case, the physician of the soul trios to im¬ 
print tho order of the soul, in contra-distinction to disorder, on it. Tho art 
in this art vrhich was hero called the legislative art is preceded by tho per¬ 
ception of an idea, of an order. So, to apply it to our case here, the politi¬ 
cal art Improves the citizens, makes tho city good, and it docs it by looking 
at something, at an idea. Tfe must see what that idea is. Tho opposite, the 
sham art, faattcry, is an art 7fhich pleases tho citizens without any concern 
with making them good, satisfies all their desires, makes the city rich and 
powerful; it is therefore powerful but not good. And Socrates goes here so'far 
as to Say that all these famous statesmen of Athens, Thomistocles, Pericles, 
and so, were all sham artisans, not genuine; sham politicians. Th j truo poli¬ 
tical art makes the citizens just and moderate, makes then healthy in soul. A 
man with a sick soul must be prevented from enjoying many things which a man 
with a healthy soul may enjoy and the man with a healthy soul may enjoy any¬ 
thing he likes. So the key point is to make good souls rather than establish¬ 
ing laws in the narrower sense. Justice regarding gods and men simply flows 
from moderation or temperance — 

(Change of tape). 
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;JL1 virtues flow from it and hence it is sufficient to bo moderate in order to 
be happy. 

First of all -- there are quite a few questions — whet is that eidos, tfet 
idea to which one must look in order to become moderate and generalljrgood and 
happy? V/here do we see that idea? answer here given: in "this whole, M this 
universe, which men therefore call cosmos — cosmos meaning originally something 
like ornament, good order — which is held together by geometric equality. The 
visible cosmic order, an ordered hierarchic whole, is the foundation and sup¬ 
port of justice. This is the answer given in the Gorgias. But the question 
arises, in what sense does the visible order of the whole support justice? The 
whole may be as ordered as you please. There may be laws of nature, say, in 
the Newtonian sense. This does not yet necessarily mean that it supports jus¬ 
tice. Is it true that the good man who contemplates this order and builds him¬ 
self up, edifies himself — that’s the original meaning of edification — in ac¬ 
cordance with it will not suffer injustice? Of course not. He vdll suffer in¬ 
justice but this is said to be irrelevant. Suffering injustice does not affect 
the just man’s goodness. Obviously not. Yet it is also admitted that suffer¬ 
ing injustice is an evil. Hot/ can one avoid that evil of suffering injustice. 
Answer: political power or participation of it. You participate in political 
power even when you have only the vote, but there are better ways of doing that. 
If you have political pull you have much more protection. But this, Socrates 
says, doesn’t work. Look at the fate of Themistoclos, Timon, and Pericles, who 
all underwent all kinds of unpleasantnesses although they had very much politi¬ 
cal power. And, above all, the attempt to avoid suffering evil requires one to 
do evil. I hope this does not need a long coat (?), At ary rate, that would 
be a good paper for an introduction to social science, a discussion of this 
proposition: does the attempt to avoid suffering evil require one to do evil? 

But now the' other difficulty: may not the unjust man make a just man en¬ 
tirely miserable, blinding him, torturing him and his children and so on and so 
on? This can, of course, not be denied. It is not denied by Socrates for one 
moment. But is it true to say virtue is simply identical with happiness, as 
Socrates said, if this is the case? If the just man may suffer all those terri¬ 
ble things can one then say it is enough to be just to be happy? Now the basis 
of the whole thing is,'of course, the distinction between the good and the 
pleasant. Can one say, as Socrates docs, that pleasure and. pain are entirely 
irrelevant for happiness. This is the difficulty. Toward the end of the dia¬ 
logue the following remark occurs: to arrive in Hades having one’s soul fraught 
with many unjust acts is the uppermost of all evils. In other words, no evil 
which a man can experience in this life in the way of torturing and all other 
beastlinesses can be compared with the evil of coming to Hades with one’s soul 
fraught with many unjust acts. In Hades it is no longer possible to do or suf¬ 
fer injustice, but only to be rewarded for justice or punished for injustice 
That means: while there is no sufficient support for justice in "this whole," 
the visible universe, there is sufficient support for it after life, in Hades: 
the punishment for the wicked in and the just men are sent to the is¬ 

lands' of the blessed. The just life is expedient after death. So, in other 
words, the teaching regarding justice in the Gorgias depends on life after 
death, Socrates seems to need rewards and punishment after death because with¬ 
out them the preference for'justice would not be powerful enough. Justice is 
said to have cosmic support, but what is the precise relation between the cosmic 
order and the just human order? This remains dark. Is it because of this fact 
that Flato does not speak in the Gorgias of natural right: because what is in¬ 
trinsically right is not sufficiently supported by the nature of the universe? 



Natural Right - 7 


12 


The just life is treated throughout the Gorrias as identical with the phi¬ 
losophic life. Why is this so? That is shown by the analysis of art or technc. 
It is'necessary' — in order to be fully just one must look away from the human 
being, the city, and so on, which one handles to the cosmic order, and only 
with a view to the cosmic order can you establish justice in yourself or in 
your city; But this is not quite clear because in the same context an Athenian 
statesman, Aristides the Just, is highly praised, who surely was not a philoso¬ 
pher. In a word, the difficulty is that Socrates does not toll in this dia¬ 
logue vrhat justice is. The praise of justice requires that there be rewards 
and punishments after death. These rewards and punishments are the subject of 
a myth told by Socrates toward the end of the dialogue, but a myth is not genu¬ 
ine knowledge. The conclusion would be there is no genuine knowledge of the 
most solid support for justice. The dialogue Gorgias does not tell us what 
justice is and 7/hat its support is. It merely praises justice. The dialogue 
dealing with rhetoric contains a rhetorical treatment of justice. 

Let mu say a few words about the relation of the Gorgias and the Republic. 
Both dialogues deal 7/ith jus taco. B.oth are tripartite, which is quite clear. 
Hero is Gorgias, and hero you have old Cophalus — those of you - who romombor 
the Republic — the old man, Cophalus, just as here the old man, Gorgias. Then 
you have hore Thrasymachus, also a rhetorician by the way — oh no, Polomarchus 
— I*m voiy sorry — Polomarchus. And hero you have Thrasymachus. This is 
quite obvious and frequently observed. The difference is this, it scorns to mo: 
that the Gorgias is a rudimentary version of'tho nopublic and'the proof of it 
is that only in the Republic is the question, what is justice, raised and an¬ 
swered and it is made clear — what is not made clear in the Gorgias — why 
justice is identical with philosophy, and this has t > do with the fact that in 
the Republic the doctrine of ideas is explicitly stated, whereas in the Gorgias 
its place is taken by the visible universe. And in the Gorrias the thomo is 
rhetoric. Justice comes intnly secondarily. In the R pullic the theme is jus¬ 
tice and rhetoric comes in only secondarily. Abovo all, whereas in the Gorgias 
Plato leaves it at the radical separation or opposition of the good'and the 
pleasant, the Republic claims to show that the life of the just man, i.e. of 
the philosopher, is the most pleasant life. There is not this radical opposi¬ 
tion; In the Republic there is a solution to the question of justice in this 
life, a political solution at least On the surface, whereas in the Gorgias only 
life in the bad cities is considered, i.e. in unjust cities. An:! a last point 
connected with all these things: in the Gorgias nothing is said about the dif¬ 
ferent natures, about the fact that not all men are by nature capable of being 
philosophers. Philosophy is preached as a goal for everyone just as justice, 
whereas in the Republic this radical differer.ee among men regarding the possi¬ 
bility to become philosophers, i.e. to be fully just, is crucial and even cen¬ 
tral. 


Before I sec whether there arc any difficulties I would like to make only 
one assertion now vihich I will be able later to develop if I have time; namely 
that the view which is presented by Socrates in the Gorgias is again stated in 
the Republic, by Glaucon, but this I will develop later. Now first' of all let 
us see how far I have made myself intelligible — understood, './ell, may I ad¬ 
dress a question first to you? Are you able to formulate a difficulty beyond 
that which you stated in writing? 

Q: Is your point in going through the argument of the Gorgias that an attempt 

is made there to base justice upon the visible universe and that this attempt 
fails? 
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S: 'You can put it this way* This attempt, as made in the Gorgias, fails* Yes. 
Well, in what precise sense does it fail? It is never suggested there that the 
order of' the whole does not give us some indication about the order of the hu¬ 
man soul, but'it does not give us an answer — but at the irrice that we must be 
completely indifferent to pleasure plus self-preservation if we take justice 
seriously; and this is a rather tough proposition for almost all men. Is this 
clear? I .mean, to say you must bo just but this means you have to be wholly in¬ 
different to pleasure, you have to be wholly indifferent to your self-preserva¬ 
tion. That's very harsh. V/horoas the Republic does not say that. In the Re¬ 
public your self-preservation is taken care of to the extent to which it carTbo 
taken care of because you are a - member of a just society in which you are sure 
you will never bo unjustly hurt, and, of course, war — this is inevitable, this 
kind of danger to self-preservation. I mean, there is no remedy for that except 
a really reliable world order, world government, which is as impractical today 
as it has boon at all times. Yes? 

Qp: Is the appeal to the sanctions of Hades that is made in the myth at the 
end — docs this indieato somehow a failure to be able to find an adequate con¬ 
cept of justice within the visible order? 

* * 

S: No. I moan, if you mean by concept of justico the content'this is fine, 

but'the question is — how shall I say — the attractiveness or, as they say 
now, the motivation for being just is not clearly established as a necessity. 

And very simply stated, to be just means to bo wholly indifferent to ploasuro 
and pain and especially to self-preservation radically. This is different from 
v/hnt wo ordinarily understand by justice because there is somehow assumed that 
there is some harmory botwoen reasonable Self-interest and justico; I mean, 
not tho self-interest of a completely mad, power hungry individual, but of a 
sensible'man. That'is not provided for hero. This is a difficulty. Now Socra¬ 
tes says, of course, that this myth is not a myth although he knows Calliclos 
is going to call it a nyth. It is a logos. Now the distinction between mythos 
and logos was by that time quite well known and it had roughly the meaning, a 
nyth is a fable and a logos,'used in contra-distinction to nythos, is a true ac¬ 
count. And Socrates says no, it is not a myth but it is n logos. Cut what docs 
this moan here? That is not without irory. It means this: the account is part¬ 
ly based on what H jmer 3ays and partly on what Socrates has heard from unnamed 
men. This, of courso, doesn't vouch for truth; and especially poets, who are 
known to lie in many things. But on the basis of these more or less dubious 
reports Socrates reasons, figures out, so to that extent but only to that extent 
is it a logos n It is a logos to the extent that it includos Socratic reasonings 
but its prrani'ses — that ihoro is a judgment of the dead after death — is, of 
course, not established. That is taken over from what pooplo say, especially 
what the poets say, so it is in fact a nyth and the indirect proof of it is 
that tho whole issue is'taken up in a much more comprehensive manner in the Re¬ 
public, which also ends, of course, with a myth but with a different myth, a 
very different myth. I mean,'I cannot possibly take up hero the question of 
the platonic myths in general, which one would have to take up to reach clarity, 
one reason'being that I do not have clarity about it but I have certain notions 
about that, indeed. But still myth is not — that is clear — cannot be as evi¬ 
dent and as certain from Plato's point of view as a logos is. That's clear. 

Yes? 

Q 2 : I received the impression in the last two lectures that the best regime 
simply is not possible. Is that a correct impression? 
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3: Yes, that’s correct in my view. Yes. 

^ 2 ' Well, now, on page 139 of your book on natural right, you say, "But the 
best regime, as the classics understand it,'is not only most desirable; it is 
also infant to be feasible or possible, i. c., possible on earth.” Does that 
mean they meant it to be and then they discovered it wasn't? 

S: Oh, no, no, no. It's not that simple. I mean, there is surely a footnote 

in that neighborhood v/hero passages are indicated which amply prove what I say. 
But you must make a distinction. Now listen to me. Forgot about ny book. The 
best regime cannot be best if it is not possible. I mean, you must never for¬ 
get, the ancients, the classics, are very sober men. They never said, as some¬ 
one says in Goethe's Faust , him I lovo who longs for the Impossible. They were 
very pedestrian compared with that. They would say ho who longs for the impos¬ 
sible is to that extent foolish. But an entirely different question is whether 
a given order said to be the best regime for certain reasons is in fact meant 
to bo the best regime. Do you see? The best regime presented in the Republic ' 
is — that I think ono can rrovo — not rogardod as possible by Plato and honCc, 
not the best regime. The best regime must cemtine the two elements of wisdom, 
which is amply provided for in the Republic, and consent, which is not provided 
for at all in the Republic, and theroforo the practical solution is something 

— in the strict sense of the term, a mixod regime, mixed of wisdom and consent. 
And how they — I mean, there are v-rious forms whish that can tako and Plato 
presented what ho regarded as the best possible in the Lavra . 

Q 2 » V/ell, that raises a difficulty for me, because as you defined the term na¬ 
ture as growth or the term of growth it seems as though that which is supposed 
to be by naturo -- that is the idea of justice about natural right — is not 
possible. 

S: Yes, but oxcuso me — well, wc must nako a distinction between the individ¬ 

ual and the polls, and as for as the individual goos — permit mo to stato it 
very roughly, in general — it is possible for the individual to reach his full 
growth, according to Flato; not for all individuals. But there is, so to say 

— the coiling for the individual is tho perfection of man; the coiling of tho 

polis as polis is much lower, and therefore there is something essentially ar¬ 
tificial in tho polis, which c’.oos not mean that the city is not necessary and 
indispensable but it is sanething which is not — well, take a very simple ex¬ 
ample. The city is a particular society, i.e. a segment of mankind forms the 
polis. The lino is drawn fundamentally arbitrarily. Fundamentally. Y/hich 
doesn't mean that there are n >t good reasons jf convenience, but they are fund¬ 
amentally arbitrary. Tako it this way* cities come into being frequently in 
ancient times by the settling together, , of a number of clans. 

Now whether those seven clans or eight clans united was entirely an arbitrary 
matter. Yes, but once it was decided and, say, clan eight was left out they 
v/ero foreigners and this meant that their status was — in right — was racli*- 
cally different from that of citizen, and that refers not onlyi in this view, 
to what vre call positive law !?ut it has a much broader bearing, as you see from 
the fact that a variety of cities, of political societies, means tho possibil¬ 
ity of war. That's inseparable. Now when you look how tho most simple roots 
of conduct are necessarily transgressed in war, wholly independently of whether 
the war is just or unjust — for example, not killing, not stealing, not lying, 
not cheating — it's 0 *®«ie — you see how grave that is. People whom 

you would ord-i’—xiy treat as frienes, fellow citizens, are treated, by 

the fa'*' they are not fellow citizens, «> potential enemies. Plato takes 
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this very strict and, as I stated last tine, the noble lie -which is presented 
there where the earth is replaced by the land, the territory, meaning that part 
of the earth, reveals the whole difficulty.' The soldiers, it is said in the 
Republic — and the soldiers are, of course, that part which is active in war' 
more" than any other part — the soldiers must have the character of good dogs, 
and pood dogs are characterized by the fact that they are nice to acquaintances 
and nasty to strangers. The soldiers must have this quality. And Aristotle 
says quite well in the politics one mustn't be nasty to anyone. I mean, sure. 
Rut then when you look at the facts of the case, especially war, you can say in 
a senso the decent soldier is not nasty to the onciy by killing them and so on 
and so on; but you can also say it is a rather subtle distinction between what 
the soldier does to the enary and nastiness. You' know, this is a difficult 
question. One can say Aristotle*s view is surely, as he states it, the nicer 
view, but perhaps Plato sees the situation, admits the situation, more frankly 
than Aristotle docs. Aristotle has altogether a certain quality which — I do 
not know everyone would agree with rao there — compared with pic to, of this won¬ 
derful woman, Jane Austin, if you know — you know, who — she never speaks of 
the really terrible things, which makes her so very charming, but that means 
also — but being a great artist, of course, she lets us divino the things of 
which she doesn't speak. Aristotlo does the same. Plato spoaks with groat 
frankness. This is the question. Now how is this related to the overall issue? 
In othor words, what was your initial question? 

r -2 : (Brief inaudible reply). 

Ss This ceiling: that was the quosti^n. According to Plato there is a ceiling 
to the city, a coiling which is incompatible — which is, ct loast, in a tension 
to the highest p.xfaction'of man. Now when Aristotle teaches that the city is 
natural that is, in a way, his criticism of Plato. Plato's polls is not natural 
in the iJ*istotclian sense. Something may be a necessity for man as man, ant! in 
this senso natural and yet in another sense also not natural for the reason gi¬ 
ven; Let mo state it — how can I explain this most simply? It is possiblo to 
say, of course, that the political society is in perfect agreement with man's 
highest aspirations, in the sense that they necessarily find their fulfillment 
within tho city. In a way *jistotlo scans to say just that. Rut there have al¬ 
ways boon google who denied that and who said that what is highest in man as 
such transcends tho city. I mean, it is clear from tho' religims view, I do 
not have to point that out. It is also clear, in a way, fVora the modern liberal 
view; the demand for a private sphere impervious to gov eminent, to political de¬ 
cisions. There is also Implied there is sxiethinr most important^ the highest 
is trans-political. Do you see that? Plato also said that. Only Plato says 
there is one and only one thing of which one can justly'say that it transcends 
the city and that's philosophy; not comedy, not tragody, not anything elso, be¬ 
cause comedy and tragedy obviously — or literature, as vro say, and poetry — 
obviously affect the morality of tho society — are therefore subject to con¬ 
trol by the society. But not philosophy: in its nature it cannot'bo subject'to 
that, Aristotle, as I say, seems to say — but in fact ho admits, of course, 
also that philosophy transcends the polis. Yes? 

Q2 S tty protlon here is that man is by nature social. Now if man is going to 
be capable of reaching a higher ceiling, of reaching that idea of justice which 
is then natural right how can he not be capable of forming a s cioty in which 
it can be reached also? Man is by nature social. 

S: Yes, that is a clear question and permits me of a clear answer. Plato 



Natural Right - 7 


16 


says — I moan, again stating in textbook-wise — to be just requires to have a 
full grasp of the idea of justice. It is not identical. . , . (about ten words 
unclear) but that's a necossrry if not sufficient condition. Is this clear? 

Now Plato further says you cannot possibly have a cl^ar and full grasp of the 
idea of justice if you have not had a very stiff training: Cook VII' of the Re¬ 
public, a very stiff training, And secondly — and firstly, rather, you inusT 
nave certain natural gifts for acquiring that training. These gifts are not 
possessed by all men nor are all those gifted by it given the training or will- 
ing to undergo the training. Hence, a fairly snail minority of men has the ade¬ 
quate grasp of the idea of justice. 'This being the case you cannot have a soci¬ 
ety of just men. Differently stated, and perhaps coming nearer to present-day 
discussion, if you understand by a rational society a society whore every mem¬ 
ber, or at least the large majority, is rational then Plato says a rational so¬ 
ciety is impossible. You knew/? It is impossible. You can have a society 
which comes closest to reason. A society comes closest to reason if its ruling 
part consists of rational men, tut this is, of course — depends on all kinds 
of circumstances and the greatest difficulty is a very simple one. Those men 
have to come to power — whether by election or by ary other title they must, 
at least, be recognized as deserving to be the rulers. Thqy must be recognized 
as deserving to be the rulers by the non-rational men. If you stato it ab¬ 
stractly this difficulty is veiy clear. How can non-rational men rocognizo ra¬ 
tionality. I know it is not quite as bad as it sounds, but stated generally 
and baldly it seens to be utterly impossible. How can unausical men decide who 
is the best musician? How can men knov/ing absolutely nothing of physics dis¬ 
tinguish between first rato physicians and non-first rate physicians, and so on. 
This is the problem: tho problem of rationality and non-rationality combined. 

Now the difficulty is very great and one must state it in bald terms in order 
to see the grave difficulty, and the difficulties are so groat that at a cer¬ 
tain moment men decided to turn tho whole thing oroond and say if wo start as 
Plato and Aristotle too docs, from the wisdom angle, we can never reach a prac¬ 
tical solution. It yrill bo theoretically very clear, but what can you do with 
it? And then' let us start from the other angle, let us start from the consent 
angle and see, then, how we can got a society on a consent basis and then seo 
how wo can got in or smuggle in wisdom. This is a modem — it is a modern 
problem. I think that sounds very crudely expressed, but I tcliovo it is so 
that this happened. This was tho great change which was made in the seven¬ 
teenth century and if one has understood the difficulties of tho classical po¬ 
sition'ono can understand very well that pooplo tried to turn the whole thing 
around, but one must also see that tho modern position is not free from diffi¬ 
culties. I mean, you only have to consider what representative government was 
meant to to: the device by which the unwise would elect their most virtuous ' 
and wise follow citizens. I mean, if you read the modern literature — well, 
in present day political and social science — political science — the whole 
thing has been abandoned. Yes, we know that. But as long as and to the ex¬ 
tent to which tho discussion still takes place and has taken place you have 
seen what difficulties there are. Read UU1>8 Representative Government t for 
example. Read The Federalist Tapers . There is no elegant solution possible on 
either presupposition. Only the modem solution has, at first glance, a much 
greater plausibility because that seons to be immediately political, whereas 
tho classical seems so abstruse, but it is as little — is not abstruse. 

Qq: Wouldn't the logic of Plato's argument compel him to assort that at least 
the individual is capable of reaching tho ceiling as if outside society (?) or 
is the external justice necessary to the good society? 
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S: No, that is very good, what yoft say. Very good. That is exactly'what 

/iris to tie says, discusses at length, in the third book of the Politics, of this 
superior man, and of whom he says he cannot bo treated as a yarEI HiTis the 
whole. Now Aristotle knows that this is a purely theoretical problem, but it is 
necessary to think it through in order to understand the essential limitations 
of civil society. Road the third book of the Politics , second half of the book. 

Q 3 : Docs Flato — 

S: Yes, sure. Fundamentally there is, in this respect, no difference. In 

this respect; no. 

Q^: In other words, the external justice is part of the totally good life, the 
perfectly good life. 

S: Yes, but the question is then — yes, this leads to very great difficulties 

because our ordinary understandings of justice all presuppose a kind of equality 
of a largo body of citizons. That is Aristotlo's notion of natural right. And 
this becomes a question with a view to tho problem of wisdom, I think wo cannot 
fruitfully discuss tho wholo thing bofore I'm through with my account of Aris¬ 
totle, which of course is not meant to exclude clearing up of particular points. 
Hay I say ono thing? I hopo to bo able next time to como'to Aristotle and if 
you could bring with you your translation, or if possible, text, of the fifth 
book of Aristotle's Ethics, because there's only ono page and we must discuss 
it rather thoroughly. Iflvit did you want to say? 

Ojji Did Plato in tho Uopublic — did ho finally conclude that the good society 
is not possible in the Republic — or did ho do it lator in tho Lavs ? 

S: Well, ho never said so oven in the Laws qulto explicitly, that it is impos¬ 
sible, He comes nearest to it when ho srys in tho Laws that this scheme of the 
Republic is possible only among gods and sons of gods, which would soon to mean 
it is not possible among human beings. Yos? That's all that wo need. I mean, 
this admission would' soon to settlo it but that would load — we would have to 
go into tho question, what does 1 : 1 ■?to understand by sons of gods? Maybo ho 
means by it first rate men. It' is hard to say. So in tho Republic he insists 
all tho time on its possibility, but he makes the conditions for its actualiza¬ 
tion ever more difficult, that if one uses one's head in reading, which I be¬ 
lieve one should do, then ono soos it is impossible, because when ho says only 
philosophers are kings then you can imagine that it's possiblo. Everyone has 
heard something of Marcus Aurelius — you know, this kind of thing. Pardon? 

Qjj: (Inaudible). 

S: That is not — I don't believe — What Plato does is this, in ry opinion: 

hepresents tho solution to a problem of the squaring of the circlo and he shows 
how the circle could be squared if it could be squared, meaning how the harmory 
between polis and philosophy can be brought about — under what conditions. Eut 
when you read it carefully, and especially the end when ho says not only rule 
of philosophers but expulsion of everyone older than ten from the city, then he 
lets the cat completely out of the bag because when you think of it where would 
you over find citizens who would hand over’government to a philosopher or phil¬ 
osophers with this rider attached? I moan, they might be in a terrible situa¬ 
tion in which they would say, well — you know, just as the English accept Win¬ 
ston Churchill after all in 193 9, you know, when it was — they would have done 



Natural Right - 7 


18 


almost anything; when they accepted also Y/inston Churchill. So this kind of 
things happen, cut that they behaved toward their own government and give him a 
right which perhaps not even the worst conqueror would do more than that* Yes? 

I moan, take their children away; I moan, you know what liapi ..ns in r. case of 
conquest in olden times, I mean, the families were not kept together, nnd so 
why should — I moan, anything would be preferable than to do that. It is im¬ 
possible; and there are other arguments by which one can support it. Lut as I 
say, one can very well show by a fictitious example, by a deliberately ficti¬ 
tious example, some essentially important things; for example, the- point men¬ 
tioned by a student before that the best regime oust be possible and what this 
question of possibility means, i c c. compatible with the nature of man. This 
character of the discussion is exactly the' one which would have to be applied 
to the serious question of the best regime, and it is here ironically applied. 
Lut one can learn to distinguish between the intrinsically tenable and the one 
which is fundamentally playful, although the play is a very serious play. The 
play is meant to show us what the limitations of our expectations on any politi¬ 
cal arrangements must be. So next time I will say a fa? words about Plato and 
then turn to i^ristotle. 
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. . . the right order of the soul, or which is the same thing, the natural order 
of the virtues to which the legislator must look in making the laws. The diffi¬ 
culty regarding the platonic natural right teaching is this: justice is primari¬ 
ly the social virtue regulating men’s relations to others, and by justice one 
understands, to begin with, giving or leaving or assigning to everyone what be¬ 
longs to him® Cut justice is also said to be good and giving or leaving to 
everyone 7/hat belongs to him is not necessarily good. He may misu it. If jus¬ 
tice is to remain good the whole social order as generally in existence at all 
times must bo replaced by a radically different order which order alone is then 
strictly just. That’s the teaching of the Republic . And the characteristics of 
that order are absolute communism and the absolute rule of the wise. What is by- 
nature just is to give to each what is good for him by nature. Now it is clear, 
if this is by nature right it must be diluted very considerably in order to be 
brought into harmony with what is possible. It must be diluted by something 
which is not by nature right, which is only a kind of inevitable right but not 
natural. And this other thing by which natural right must be diluted is that 
which is acceptable to the unwise who, among other' things, insist on having prop¬ 
erty of their own, wives and children of their own, regardless of whether they 
deserve to have them and are able to use them properly or not. This is a very 
rough sketch of what appears from the Republic and the Laws . 

I turned then to a discussion of the other Platonic dialogue dealing with 
right or justice, the Gorgias, and I’ll repeat the main points. Socrates opposes 
the view that all justice is conventional. What then is by nature just, by na¬ 
ture right? Again, the right order of the soul and of-men’s mutual relations, 
and this is to bo brought about by the legislative art, an art; not mere fiat. ' 
3very art is based on nature; in the first place, on that on which the art works, 
its material, on which it imprints an order or f rm as the shoemaker imprints 
the form of the shoe on the leather, and this form'itself. Now as regards that 
i;articular art, this artisan called the legislator, toward which does he look 
when imprinting the right form of the human'soul? 'The answer is he looks to 
this 7/hole which is therefore called cosmos , order,'because of its orderly char¬ 
acter, which is held together by'geometric"equality, by proportionate equality: 
unequal things to unequal'people, equal things to equal people. The legislative 
art is based'on cosmology, on the knowledge of the whole. The fact that geomet¬ 
ric equality, or as we can also say, a hierarchic order, is the cosmic principle 
is the support for justice. Well, in this respect there is no disagreement be¬ 
tween Plato and Aristotle. When you read the beginning of the Politics, the 
first book, when he speaks'of the relation of the inequality essential to na¬ 
ture, the hierarchic order, that is the sui^port of justice for Aristotle as 
well. The alternative rejected in the Gorgias is the identification of the good 
and the pleasant. Socrates asserts, and in a way proves, that the good is dif¬ 
ferent from the pleasant, so much so that there is no relation whatever between 
the good and the pleasant. The best has nothing to do with the most pleasant. 
Virtue, hence, appears to be the control of pleasures and this means that virtue 
is essentially self-control or temperance or moderation; in Greek, sophrosyne . 
Justice is, as 'it wore, replaced by moderation or self-control. Justice flows 
from self-control. A man who is 7/ell ordered in himself cannot but be just. 

That scorns to be the implication. 

Now the radical distinction and even antithesis of the good and the pleas¬ 
ant leads to the following consequence. Justice requires complete indifference 
to the pleasant and even to self-preservation* There is no harmony between jus¬ 
tice and well being except after death, and that is brought out in the myth at 
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the end of the dialogue# Now the view presented by Socrates in the Gorgias is 
presented within the Republic by Glaucon. I would like to say a few”words about 
it because I think some understanding of the Republic is indispensable if one 
wants to see what the issue of natural right is’about. 

I cannot assume that everyone of you has read the Republic or that he re¬ 
members the Republic so I must remind you of some well*obvious' facts. In tho 
first book Socrates refutes the thesis of Thrasymaohus, tho famous teacher of 
rhetoric, according to which justice is essentially conventional. Nov/ this ref¬ 
utation is not very clear and sound and Glaucon is justly dissatisfied with' it, 
and he asks, therefore, Socrates at tho beginning of the second book, first, to 
what kind of good things does justico belong? And Socratos says justice belongs 
to those good things which'are choiceworthy Loth for their own sake and for the 
sake of their consequences, just as health, for example. Dut most men regard 
justice as being good in the sonsc in which taking medicine is good; that is to 
say, as a necessaiy ovil or perhaps even as a necessary good, meaning it is not 
good in itself. They hold that justice is good only because of its consequen¬ 
ces; that honesty is good only because it i3 tho best policy. Now Glaucon wish¬ 
es to sec that justico is also good in itself. Therefore one must view justico 
by itself while disregarding completely its consequences. Accordingly, he draws 
a picturo of tho perfectly just and tho perfectly unjust mon taken in thornselves 
without any consoquoncos attached to them: tho porfoctly unjust man who does not 
soem to bo unjust but is regarded as just, and thon tho perfectly just man, on 
tho other hand, who does not soem to bo just but rather to bo unjust, Nov/ it is 
cloar that if wo strip tho just man of all good consequences of justice which 
derivo from the fact that ho is known to be just he loads a very miserable life. 
Ho lacks all pleasuro and'has no concern for self-preservation and ho is thore- 
fore completely miserable, whereas tho perfectly unjust man who pretends to be 
just clovorly and is regarded as just by all his follow citizens leads a wonder¬ 
ful life. Now Glaucon commissions Socratos to prove that the perfectly just man 
who possesses nothing but his virtue and his justico is perfectly happy bocausc 
ho is so perfectly just. Glaucon commissions Socratos, in other words, to prove 
what Socrates has asserted in the Gorgias : that tho man concerned with justice 
and nothing else, disregarding completely pleasure and shlf-preservation, is 
porfoctly happy. There is ono great difference, however, between Glaucon >s just 
man and the just man sketchod by Socrates in'the Gorgias , Glaucon 1 s just man 
lacks art, techno, and hence — and tho more, philosophy. Ho is a simple man, 
a simple man v/ho has no techno of any kind. Now it is important to soo that 
when one looks at the Republic as a whole that Socratos docs not prove what 
Glacuon wants him to prove: namely, that Glaucon* s just man is happy bccauso ho 
is just and has no intellectual perfection, no art of any kind. On tho contrary 
Socratos only proves that the philosopher as a truly just man loads an intrin¬ 
sically pleasant life. This much about tho relation of the two dialogues and 
the light this throws on the Platonic doctrine of justice. To repeat tho key- 
point: all certainty as to'tho moaning of justice is insufficient if it cannot 
also be shown that justico, properly understood, is good. That is the key- 
point. 

Ono can also say that the paradox!cs of Plato regarding this subject are 
all due to this fact: that what we ordinarily understand by right is not, accor¬ 
ding to Plato, by nature right. Take this example which I mentioned before: to 
give or leave to everyone what belongs to him. That is what v/e ordinarily un¬ 
derstand by right. This is not by nature right because what belongs to a man is 
here defined by law and the lav/ is not necessarily wise and salutary and there¬ 
fore all tho difficulties. And if it is thought through then you arrive at the 
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solution that only that can truly belong to a nan, what is by nature good for 
him, which he cannot but make good use. 

I would like to illustrate this position by a few more examples. Let us 
take simple rules of justice. Fbr example: first cone, first served. Is this 
simply valid? Of course not. Only if all comers are equal. Let one comer be a 
pregnant woman. Let one comer be a nan on very urgent public business. Would 
not justice require that they cone first and not the first comer? So one would 
have to say ali right, equal things for equal people but unequal things for un¬ 
equal people, whatever the inequality may bo. Hen are surely equal in some re¬ 
spects and unequal in others. Not all equalities and inequalities are relevant 
here. For example, that someone should be particularly good looking or bad 
looking would not bo a serious consideration. The politically most rolevant in¬ 
equality is that in regard to wisdom or prudonco. Here wc seen to havo a clear 
natural principle, but as I havo indicated before according to Plato this must 
bo qualified by consent, consent on the part of the urwiso; that is to say, of 
those who as such would seem to have no title. This is not a natural right. I 
tako as another example a story taken from the first book of Kings , chapter 21. 

I road only the most necessary versos. 

And it carao to pass after these things that Naboth the Josrelito had a ' 
vineyard which was in Jcsrcal by the palace of Ahab, king of Samaria, 
and Ahab spoke unto Naboth saying "Give mo thy vineyard that I may havo it 
for a garden of herbs because it is near unto ny house, and I will give 
thee for it a better vineyard than it, cr if it seems good to thee I will 
givo'thoc the worth of it in money. n /foir, isn't it?/ And Naboth said to 
Ahab, "the Lord forbidded to me that fshould give thoo th v inhuritanco of 
my fathers unto thee." And Ahab came into his houso heavy and displeased 
because of the word which Naboth the Josrealito had spoken to him for ho 
had said "I will not give thee the inheritance of ny fathers 11 . And he laid 
him down upon his bod and turned away his face and would, eat no bread. /So 
much was he concerned with getting that vineyard/. Now Jezebel his wife 
camo to him and said unto him, "Why are thy spirits so sad that thou oatest 
no bread?" And ho said unto hor, "Because I spake unto Naboth the Jesroal- 
ito and said unto him, 'Give me thy vineyard for money or - else if it please 
thee I will give thee another vineyard for it. 1 " ^Fju see, he doesn't say 
to his nasty wifo that he had spoken of a better vineyard/. "And he'an¬ 
swered, 1 I will not give thee ny vineyard. ,n And Jezobdl, his wife, said 
unto him, "Docs thou not govern the kingdom of Israel? Arise and oat bread 
and lot thy heart be merry. I will give thee the vineyard of Naboth the 
Josrealito-" 

And then she makes a kind of judicial (?) murder and with great success and Ahab 
gets his vineyard. What a famous story about justice. Now let us 3oe'what 
light this — how this would have t> bo analyzed from the Platonic and, in a 
way, also the Aristotelian point of viesr. Now that the action of Jezebel is 
flagrantly unjust and. that Ahab 1 s original procedure was fair I think everyone 
will admit unless he is misguided by sesno methodology. At any rate, no one can 
deny that Jezebel acted illegally and Naboth and Ahab acted legally. But the 
positivists will say, why should one prefer acting legally to acting illegally? 
Ultimately that's a non-rational preference. Seme like legal actijr.; others 
don't.' Conventionalists, with*whom Socrates argues in the Gor : ias and the Re¬ 
public, would say this: no, no, the positivists — that is too simple. 'The 
&ase for law as a necessary evil for the naiy is very strong, but it is, indeed, 
only a case for a law as a necessary evil for the many, not for the really — 
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for the hoftbros , for the he-men. And from this they would ultimately say 
Jezebel is, of course,'in a much better position because she is not exactly a 
he-man but a she-woraan, if I may say so, Now — but let us now turn to a more 
— slightly more analysis. Now what is the background of this argument? 

Kingship — kings are instituted for the common good. If the vineyard had been 
needed for a public purpose, say for making a ditch against tanks or whatever it 
may be it could have been taken away fl*om Naboth justly, but of course fair com¬ 
pensation because there is no sense in taking it avray from one single citizen 
and all other citizens retain their possessions. It is unfair that a single man 
should boar a public burden which no one dse bears. Yes, but that is not the 
ground given here. The ground given by Naboth is the sacredncss of the inheri¬ 
ted estate or lot. This is the key point. I mean, ho does not refer to these 
simple principles to which we referred. He has a very specific one: the sacred¬ 
ness of the inherited lot. And this is obviously not a universally valid prin¬ 
ciple, as you know. In all modem societies this has long been abolished. Now 
how docs it look from Plato*s point of view? Now Plato would spy tho principle 
to vhich Naboth appeals is tho sound one. In the Laws , the polity of Plato's 
Laws is based on this principle that the inheritod lot cannot be alienated. 

That * s a grave crime. This sacrcdnoss of the inherited estate is tho most wise 
institution possible. Of course — that is implied by Plato — it is not poss¬ 
ible always to have that best practical polity and then this law would have to 
bo changed. But from no point of view can there be ary question that Jezebel 
acted most unjustly and not merely illegally. Hay I illustrnto this by a funny 
story in a well known comedy. Arsenic and Old Lace. You remember — most of you 
vd.ll havo soon it — these aro two old ladies who kill old bachelors in order to 
make thefe happy and they do this with the'best conscience and thch their nephew 
comes in, observes this, is quite shocked, and then' he tells them, quite sur- 
prisod that those nico ladies could'do such a thing, what you do is wrong. It*s 
not only against the law.* You know, this is meant by tho distinction botwoon 
unjust and illegal. Well, so tharc is no question from any sensible point of 
view that Jozcbcl actod unjustly and here there is then a principle of natural 
right involved. But what is the difficulty? Our certainty as to the justice or 
the injustice of this case depends decisively on the fhet that it is a well de¬ 
fined case. Given all these circumstances no sensible or modcratoly honest man 
can doubt that Jezebel actod unjustly. Stated more generally, wh&t is by nature 
right results in the individual cases rrther than in the general rules. Justice 
means to assign t-> each what is good for him. Now if Naboth had been — tho 
same legal rights but he had been an old bachelor who had used his vineyards for 
all kinds of excesses including disfiguring tho and the king 

would havo made a beautiful park we all would say — the action of Jez¬ 

ebel is impossible but then Ahab’s demand and perhaps even some proceedings 
against Naboth would have looked very different. One also would havo to raise 
the question, of course, regarding the original title: that in this state of af¬ 
fairs where fundamentally all property owners have the same title, whether as 
king or commoner, tho action of Ahab or his wife is perfectly impossible. But 
what about tho original justice of the title? Conquest probably. Does conquest 
give a perfectly clear title? No, of course not mere conquest, without going 
into the details of tho case, but there is something like proscription or time 
out of mind. This estate belonged to this family and that to that. But this 
principle of prescription is a very complicated principle. It is practically 
inevitable, but is it so clearly right that at a certain time one simply stops 
raising the question of justice. It is a convenience without which human life 
is impossible, but can one say that this is simply just? That's a very great 
question. From Plato's point of view no law or rule of any kind can be simply 
just because of its very universality and generality. There will always be ex¬ 
ceptions and therefore — there are rules of justice which are for all practical 
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purposes the rules of justice, but not unqualifiedly. There will always be ex¬ 
ceptions. This much about the Platonic doctrine of natural right. Nov; I would 
like now to turn to Aristotle, but if there is any point which aryone would like 
to raise now regarding Plato in particular that’s the moment. I os? 

Q: (Inaudible). 

Ss Yes. The Republic is, from one point of view, truly the model of a just or¬ 
der as Plato sees it because the rulers decide all cases on their merits. I 
mean, there are surely certain very general rules. For example, this kind of 
people belong to the moneymaking'class; these belong to the warriors, and these 
belong to the philosophers. Yes, but who belongs to what? These decisions, 
where to draw the lino: that can only be done by men of the greatest competence. 
No one possesses ary property, but he gets what is good for him and the city to 
possess and so on. Now surely this is not possible. This I think is the clear 
message of the Republic, it's not possible. But because it is not possible all 
justice which is "possible is imperfect and that means in Plato’s language all 
justice which we have is shot through with convention. We never get the pure 
natural right. V/e have rules of thumb which are good for most purposes, but 
none of it universally. Take such a rule like not stealing. Everyone admits 
that there are extreme cases: when someone stealthily takes array from another man 
what he absolutely needs in order not to die it is not unjust. And some qualifi¬ 
cation of one kind or another always arises. And I think one does not misstate 
the Platonic view if one says the clearest cases, where you can definitely say 
that is so, are the well defined individual cases like the case of Naboth which 
I read. In other words, the universal rules are not truly universal. Ihcy are 
always subject to exceptions. But the well defined case may very well permit of 
one and only one decision and is to that extent — the decision is unequivocal 
in a way which the universal rule is not. Is this an answer to your question? 
Yes, Mr. Boyan? 

^2 ! In what does Plato sit down and diagnose and define the exceptions? 

S: Yes. You'mean to say, if wo have certain — say, a sum total of rules of 

justice — say, a finite number, of course — and then if there are exceptions 
there must be*a single principle of regulating the exception. Yes? That’s what 
you mean. No, I mean if one looks at your question, there must be then two sets 
of principles: one, those generally valid, and then the principle regulating the 
exceptions. Is this not clear? Must you not say that? Yes, one can give one 
simple answer: the common good. If some decision in a given case — if the ap¬ 
plication of the alleged universal rule in a given case obviously is harmful to 
the community as a whole and to some extent even to individuals then exception. 
Also considering the gravity of the situation; There are minor inequities where 
no sensible judge would deviate from the rule, but a big inequity is another 
matter. Yes? 

Q 3 : You'said that in the Republic Plato docs not prove what he has been asked 
to prove, but he adds the concept of philosophic knowledge to this just man in 
order to — now, does this indicate to you that Plato cannot come to any conclu¬ 
sive proof without adding the concept of philosophy, that is absolutely neces¬ 
sary for this just man that he be wise and philosophic? 

S: ' Yes, yes, sure, absolutely. There is no question. The same is, by the 
way, true of the so-called Stoic wise man of whom I have to speak later. The 
Stoic teaching is so important because that is the first emphatic teaching of 
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natural lair as law* It turns also around the wise man who is a philosopher. 

That the Stoic view of tho philosopher — well the Stoics were not men of the 
transcendent genius of Plato and therefore what they say about their wise man 
reads rather arid compared with what Plato' says. That is irrelevant for our 
present purposes. I'll take that up. Yes, Rabbi Weiss? 

Q^: 1/hat about such a mile as it is better to suffer injustice than to do in¬ 
justice, which I think is stated in the Crito? 

S: Yes, also in the Gorgias . Yes.' Yes, but you sec that is a rule of such a 

generality because what does it moan, to do injustice? What are the specifics 
of it? That one can say,'well — what docs it mean in a concrete case? Is —' 
transgression of a law is, of course, not always unjust. That you would admit, 

I suppose. Yes? Because'that is a case most clearly discussed in the case of 
Socrates who, as you know, died obeying the laws, ^ut he also makes clear that 
if — why he obeys these laws — these laws are good enough to be obeyed. But 
if the Athenians would lay down a law forbidding philosophizing, which they le¬ 
gally could, then'Socrates would not obey it. This is another matter. Now, but 
what does it mean, njt to harm anyone. In a rough way it is clear, Socrates 
doesn't steal; he doesn't rob, and so on. That is clear. But can you give me a 
specific example? Is it not in this sense tautological: that it moans justice 
requires that we act justly? And act justly means not to do wrong to aryono. 
Therefore, I think it does not in itself help. The thesis says only generally: 
no man becomes degraded by what he suffers but only by what he docs. That's the 
meaning, whereas Calliclos* point is man becomes degraded by what he suffers. If 
someone boxes Socrates'*ears that's an unbearable thing which cannot be tolera¬ 
ted under ary condition, to say nothing of having drunk watered poison or so. 

Qjj: (Inaudibl e). 

S: Yes, sure, but what is Socrates' whole explanation of that? What does he 

say? It was an illegal action. Just as in the trial of the generals after the 
battle of the the people,* indignant, wanted to condemn and execute 

those nine generals in one sitting, and that'was against the law. Only one'case 
of this kind could be handled. And Socrates, who was in charge at the time, re¬ 
fused to deviate from the law and became very unpopular because of that. But 
his point was he acted — he uphold the law, the positive lay; of Athens. Surely 
the reason why ho did that is because he regarded this as a sensible law. If it 
had been a stupid law I don't know what he would have done: whether'ho would 
have been so punctilious in complying with the law. You sec -- yes, these are 
all — I mean, f or example, such a specific law that — I mean, the famous cau¬ 
tions which men have established in different ways at different times' for pre¬ 
venting judicial murders and all this kind of thing arc sensible laws, but no 
one would'say that they are natural laws. They are based >n some natural law 
principle, of course, which means simply that the purpose of penal justice is to 
punish the guilty, not the innocent. That's obvious. You know? You can also 
say that. In a way that's a very substantive principle but it is also of such a 
universality that you have to define what are punishable actions, to give the 
meaning. How far arc'they defined by nature? And then if th>y are defined to 
some extent like, say, property, theft, robbery and so on, are t’. .sc prohibi¬ 
tions in the most general way universally valid? That's the difficulty. Yes? 

Qij: In the Apology Socrates says that the only reason that he'd like the Athen¬ 
ians to save his life is that it would be bad for Athens if they kill him. So 
I wonder — 
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S: I didn't remember the first part of your statement. 

Q^: The only reason he might be pleading to'Athens to spare him is that. ... 
(several inaudible words) so that I wondered, if it's worse to do injustice than 
to suffer it doesn't the just nan — it's kind of silly, but doesn't the just 
nan act unjustly by permitting others to feel unjustly? Doesn't he have a re¬ 
sponsibility? 

S: Yes. Veiy well. I think the Crito, well understood, is a beautiful example 

of the Socratic-Platonic view of justice. Yes, but there are various principles 
involved. The other principle is, of course, should one disobey the lav/ if one 
derives private benefit from such disobedience? Yes? Now externally viewed, * 
Socratos' action would be to elude a law or erven to transgress a law — namely, 
not to cscapo from prison after you have been legally condemned, for strictly 
private reasons, bocauso he wants to save his life. And he has to balance these 
considerations. Dut this is exactly the point. The balancing of those consider¬ 
ations shows the fundamental difficulty: that none of these rules' is universally 
valid. Socrates seems to say in the Crito, ono must obey the law, the positive 
law, under all circumstances and regardless of what the positive law says, /aid 
that is not true. I mean, it is crudely presented that way bocauso for tho pur¬ 
pose at hand that's sufficient. 

I'm having ssrae trouble understanding justico ... on nature. If the 
state is by nature it seems unjust or at least partially unjust, I gather that 
the state can't bo just if wisdom doesn't coincide with strength. 

S: Yes, now strictly speaking, in Plato's view. Of course. Yes. 

0^: And tills would 3ocfa to indicate to me that by nature the community must bo 
at least partially unjust, and if that is so how is it that justico can bo foun- 
docl on nnturo? 

S* V/oll, it would only mean — I see your point. In a way, that is what I 
have been trying to explain both at the*beginning of today's class and last time. 
It concerns the fact that tho — I mean, if tho polls is a fundamentally problem¬ 
atic thing, meaning on tho ono hand it is undoubtedly necessary and on the other 
hand it has essential limitations and it deviates, in a way — it is in ono 
sense according to naturo and in another sense against nature — then tho jus¬ 
tico you can have in a polis can only bo of a questionable character, limited 
character. I mean, all the many people who have rebelled against war and alien 
and sedition acts'and all this kind of things were somehow prompted by such a' 
feeling; you know, that the state is in this sense inhu man . Plato admits that, 
but Plato, being thoroughly unsentimental, says this is absolutely necessary. 
V/ithout these institutions like war, capital punishment and so on, the situation 
of men would be still worse, and there is somethin.- qucstioi^ible there. Now, by 
the way, the theoretical — I mean, the merely theoretical proof of the fact ' 
that this was Plato's view is very simple. Nothing is strictly speaking just, 
according to Plato, except the idea of justice itself. So not even the individ¬ 
ual in the highest case can be perfectly just, but still less the city. In the 
Republic in l&l — that must be toward the end of the fourth book — there Soc- 
rates says to Glrucon, now let us look at the polis (which they have founded). ' 
Where in it will be found justice and injustice? There is some injustice. Well, 

I gave this example: how can you really moke a fully just decision that "x" 
should become a blacksmith and "y" should became a warrior? I mean, then at a 
certain point you have to toss coins and that means to do something which is no 
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longer rationally defensible except on grounds which are not fair to the individ¬ 
uals, which are fair enough to the city. That is another way of stating it. 

These two considerations of justice, what is good for the community as a whole 
and what is good for each individual — these two considerations are heterogene¬ 
ous and there will be cases where the two considerations collide and that would 
show an essential limitation of justice. Mr. Boyan. 

Q 7 S (Inaudible). 

S:' Well, there is no comparison between the good protected by the law, proper¬ 
ty, and thegoodhero endangored by it, life. That's the simple reason. Yes? 
That's simple. But surely — I mean, these — how shall one say — those devia¬ 
tions can of course not be arbitrary. That's impossible. Then it would be 
cloarly unjust: an arbitrary deviation. But if it is a rational and sensible 
deviation then of course it might have a principle and one way of stating the 
difficulty was the one of which I reminded myself when answering to the iady. 

The good of the polis and the good of each'individual are not in all coses'in 
harmony. Ho requires the greatest harmony, but you can never get it fully, be¬ 
cause of the fact that they arc divergent principles which in a rough way agree 
but not exactly. 

Qo: ... it is not the harmony of the universe that natural justico should in¬ 
dicate that there is and the deficiency of his theory is found in the attempt to 
extend it into the city where it just cannot be done. That it wouldn't to 

decree by the vay talented gifts that so nary men are suitable to tho soldiers 
as such were ncodod by tho state, so nary as blacksmiths, so many as whatever 
you have, so that tho king in figuring those things out was in exact harmony 
with nature — 

S: Yes, that is true. I moan, that would bo indeed the simplest. But what 

about, to use the Aristotelian language which is not entirely inappropriate in 
the case of Plato — what if matter has a certain rccalcitrarce t> form? Then 
you cannot do that. Then thcro will'always be complications, I mean, just as 
wo have human beings who are moronic, for cocamplo. I mean, wh:l ch arc surely — 
cannot bo treated as oqual from ary point of view. It's also a difficulty. 

Qg: When the order of the human material and tho ideational universo is actually 
a potential disorder. Isn't it? 

S: Yes, now you can put it this way. There is the universo as a whole that 

has an element of order and an element of disorder. 

Qq: How did Plrto account for that, Mr. Strauss? Didn't he soy something like 
the Christian says in the that there must have boon a Pall? 

S: Yes, there is some analagon to the Phil in the eighth book ?f the — yes, 

but — in the eighth book of the Republic . In the eighth book of the Republic 
when Socrates raises tho question, how could this perfect polity g to pieces, 
and the answer is — even — more closer to the Bible — to say tho 7fonnn started 
it. You know, the wise man's wife begins to complain about what the other women 
have. And — good. So it is not identical with the Biblical star;/, but it has 
a certain kinship. 


Qg: (Inaudible). 
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S: Yes, yc-s. No, that was the vi ot, which has often been said, and I believe 

one can rightly say it is not an insensible view. Doth iloses and Flr.to wore 
thinking and deeply thinking men so it wouldn’t be altogether surprising if there 
would be at least some agreement. Eut the main point — what ilato — perhaps 
the clearest statement of this is the following. In the Republic it is said if 
the best polity were established evils would cease frem the human race. Evils 
would cease from the human race. There would bo no evil — lot me please finish 

— evils would cease completely. 

Qqs Undor what circumstances? 

St If the philosophers are kings and the kings philosophers. 1 j 73. Great 
statement. But did Plato believe that evils could ever cease? Answer: no. 

There is the passage in the Thcatetus where this is explicitly said. Evils can 
never cease here. Good. And in the Laws ' in the tenth book there is a momentary 
suggestion that there aro two world souls, an ordering and a disordering.* You 
can almost say a God and a Devil. That is one way of putting it. I mean, evil 
belongs to the world. Evil belongs to it and therefore there con never be — 
ono can never havo what is truly and fVilly n'tural right. Your question? 

Qo: But in Plato you donH !iavc the conflict that you find in, say, Christian 
theology that Plato 1 s god, even, was limited. . . . 

St Yes, you can put it this way. Yes, yes. 

Qo: V/hareas in the Christian view you have the view that — in some aspects of 
tno Christian view, that God is all good and p/wcrful. 

S: Yes, that is decisive: the omnipotence of the Biblical God. And there is no 

omnipotent God in Plato. Yes, sure, That's the point. And therefore'Plato in 
tho Timieus describes the creation of the world — this Croat .r :>r god, divine 
artisan, looks at tho ideas, the natural order itself, and with a view -- which 
is above him — and with a view to it he makes tho universe — what vo can say 
loosely -- out, of a pre-existing natter. Yes, sure. That’s tho difference. 

Yos, that’s tho last question n jw. 

Qio* You said last time that in the classic view the best state would bo the pos¬ 
sible state too. Now for Flr.to how much can the best state encompass justice? 
That is, the most possible state. Does ho make any definition? 

Ss Oh, well, he gives a rather clear answer in tho Laws . The Laws are Plrto's 

— the political book of ilato. I mean, in other words, tho book whore you road 

— vihero you h^ar what Plato has to say specifically about political arrange¬ 
ments. The Republic and the Statesman are all theoretical discussions about tho 
nature of political things, not specific proposals, and in tho Laws you find it. 
Sure, it is a kind — it*s not so very different from what Aristotle proposes in 
the Politics , a republic, aristocratic republic, rule of gcntlmen, -aid a class 
division; I mean, according to property, four classes. Tho old — it was funda¬ 
mentally the old Solonic Athenian constitution, politically speaking, which 
Plato transplanted there. Yes, but the principle is the same. I road to you 
last time this passage about the titles to rule, where the highest title, natural 
title, wisdom, is qualified by the lower but also natural title of sheer strength. 
The many unwise must have a say. Otherwise wisdom will never be listened to to 
any degree. This is roughly the schema. But a right of folly, so to speak, is 

a strange kind of right for such a radical thinker as Plato is. Yes, when we 
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have become accustomed to it vre do no longer call it that way, but it'amounts to 
that. That's the difficulty: that in every society, in ovary society, people who 
arc not wise must have a decisive influence even on the understanc.inr of the 
principles of justice. Therefore the principles of justice which are politically 
acceptable will always be diluted. 

Now lot rao turn now to the master of those who know, as hj was called, to 
Aristotle. Dante called him that way* the master of those who know. Now the be¬ 
ginning can be mado very simply. The question, what'is the true dog? The dog 
who doesn't grow, doesn't bark, doesn't wag his tail, is unchangeably always the 
same; or this hero dog who barks, who runs around, and all this? And Aristotle 
says, of course, this here dog. That's the true dog. Not that dogness. Dog- 
ness is not a dog. Correspondingly, Aristotle answers the question what is true 
virtue — what is virtue — differently from Flato; Plato's answer is, indeed, 
virtue is knowledge, which needs a long conroentary, but this is the answer, and 
this seems to be as absurd as what Plato says about the true dbg: that he 
shouldn't bark. And how absurd it is you can see, for example, from the presen¬ 
tation which Xenophon gives in his Memorabilia. Piety is knowledge of what is 
pious and impious. Now it is obvious that a very impious man can havo a very de¬ 
tailed knowledge of what is pious and impious. So virtue is doing; not more 
knowledge. That ono can say in the first pice. Or did Plato moan that know- 
lodgo necessarily issues in acting on knwlodgc? Dut then that knowlodgo must 
surely bo different from what we ordinarily understand by knowlodgo: something 
like faith- necessarily issuing in*works. Plato understood, wo can say, when he 
raoant this, virtue means knowlodgo, i.e. understanding, comprehensive understand¬ 
ing, understanding of the whole. Yet this is not available. Only quest for it 
is possible and this quest is called philosophy. Han is not capable of virtuo 
in tho full sense; only of striving for it. Dut the other side* the one thing 
noedful is philosophizing'and philosophizing is necessarily precoded and followed 
by such things as courago, temperance, justice, and so on. Only as by-products 
of philosophy arc they genuine virtues in contra-distinction to the vulgar vir¬ 
tues, tho virtues which tho non-philosophers may possess. Nov: let us then come 
— lot me develop this point further because we must see that point in Aristotle 
where wo can bog in to understand. 

Tho highest good is contemplation according to both Plato and Aristotle. 

Yet Plato calls philosophy striving for phronosis and that is the word for prac¬ 
tical wisdom, for prudence. Hence philosophy as Flato understands it is not 
simply theoretical. Now how does Plato moan this? Philosophy for Flato'is the 
solution to the human problem. Therefore philosophy is animated by or os , by de¬ 
sire for happiness. If philosophy is not'understood as such, if it is regarded 
as a discipline among'raary — as they say, doing philosophy — it is no longer 
philosophy. Secondly; the objects of philosophy are not indifferent as the ob¬ 
jects of the arts are, but they are intrinsically attractive. Let us say, phil-' 
osophy is'passionate concern with things which deserve passionate concern. This, 
I believe, is an abominably modern statement of what Plato meant. 

Plato's view has a remarkable similarity to tho religious view. Moral vir¬ 
tue by itself is a leaky vessel. It has no subsistence. And the great differ¬ 
ence between Plato and Aristotle in this respect is that he says no, moral vir¬ 
tue is genuine, is genuine, and not a leaky vessel. This comes out most clearly 
in tho passage at the end of the fourth book of the Nichomachean Ethics where 
Aristotle speaks of sense of shame, which corresponds very roughly, very rough¬ 
ly, to what wo would call' feeling of sin. There is now a literature in exist¬ 
ence, as I have been told, speaking about guilt cultures and shame cultures. Now 
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guilt and sin arc, of course, very much related, and shames that's something else, 
you know. I address this remark only to those who have read this kind of thing. 

I cannot go into it, not having read these books. So ivhat does Aristotle moan 
then — say then? Sense of' shame is a proper thing for young people because thoy 
cannot help making mistakes, because of their lack of experience and so. But the 
well bred gentleman cannot have a sense of shame because he never does anythin,'; * 
wrong. He's perfect; perfect'gentleman. So the virtue of the perfect gentleman, 
i.e. moral virtue, is genuine. That means the non-philosophers, because the per¬ 
fect gontlanan is by definition not a philosopher, which doesn't mean that the 
philosophers are nyt gentlemen . « . (about five inaudible words) — the non¬ 
philosophers are capable of genuine virtue and in moral virtue the cognitive ele¬ 
ment, meaning knowing what you should do, while being indispensable is, of 
course, less important than the practical element, actual choice. 

wow I cannot now go into the question,how Aristotle understands the relation 
of moral virtue and nature, which is, of course, of crucial importance. The 
moral virtues have a natural basis.' They are perfections of natural faculties, 
but perfections achieved, of course, as according to Plato, by training and ha¬ 
bituation. The point which I have to mention is this. When you read Aristotle's 
Ethics, especially Books II to 7 where he discusses the various virtues, funda¬ 
mentally he enumerates them.' He does not deduce them. Plato'deduces the vir¬ 
tues. 'You sec, we have, say, three parts of the soul, reason, spiritedness, and 
desire, and there is a virtue corresponding to each and so we' know that there 
arc — we know by deduction that there are and can be no more, no less, than 
these virtues; a deduction. Aristotle enumerates them. What happened later was 
that the Stoics'took over the Platonic doctrine of the four so-called cardinal 
virtues, wisdom, courage; temperance, and justice, and therefore implying the de¬ 
duction involved in that, and that was then taken over by the Christian tradi¬ 
tion, especially by Thomas Acquinas where you will find something like a deduc¬ 
tion. But not in Aristotle himself. 

Aristotle seems to proceed as follows. Well, everyone admits there is a 
variety of virtues. Let us make a list of them. 'What do you think of? And 
then asking, did I omit anything? Looking around, no. It's complete. That's 
go3d enough. That is induction in tho original sense; uncontested experience. 
Wherever you look you find nothing raoro. Deduction is not necessary. 

Nov: the second difference between Plato and Aristotle which is essential is, 
of course, that the city is natural, the thesis developed at some length at the 
beginning of the Politics . What does that mean? In the first place, it is not 
an artifact, naturally. It is not an artifact. It is by nature. Of course it 
is made by men. Mon have to establish it, but in establishing it they only fol¬ 
low the guidelines of nature. Mon. . . . 

(Change of tape), 

, . . points to the polis as that association vrhich is sufficient and adequate 
for tho actualization of men's potentialities. The city is a community neither 
too large nor too small for tho actualization of men's potentialities. A village 
would be too small. It would be a mere accident if all potentialities of men 
could be developed there. Well, think, did you want to have both good training 
in music and in mathematics and also in astronomy and other things? It is not 
likely that you got competent men in each villago so you must have a larger 
group, a city, a town. But on the other hand a town can be so big that it be¬ 
comes unwieldy. You know, that all kinds of terrible things can happen because 
there is no longer possible a supervision of the individual citizens by each 
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other and ty the magistrates. One can say the polis is natural because it is 
commensurate with man's natural power of knowing and of caring; the natural pow¬ 
er. For example, what we sec through microscope and telescope is'not simply our 
natural power. We are armed with artifacts. Now what we know of, say, President 
Kennedy or Khrushchev or whoever it may be through newspapers and television: 
that's also not natural power and obviously in this case there are special rea¬ 
sons why this doesn't permit of true knowledge of ary individual because this is 
all staged. That is a special reason; Cut what we can know by our own observa¬ 
tion living with this man in question, and also caring. Men cannot care for tho 
whole human race. There is a limit t that. This is an Aristotelian meaning of 
the statement that tho polis is natural, in contra-distinction to Plato vrhero tho 
polis is fundamentally conventional, as is indicated most clearly in tho story, 
the so-called noble lie, to which I have roforred before. Somo arbitrary lin'o is 
drawn betweon a part of tho human raco and tho rest. Tho strongest statement, 
porhaps, occurs in Plato's dialogue, the Statesman, where the distinct!on between 
Grooks and barbarians and not between Athenians and Thebans or Spartans is com¬ 
pared to the distinction between the number 10,000 and all other numbers. Ju3t 
as arbitrary as it is to divide all numbers into two* classes, one consisting of 
tho number 10,000 and the other of all other numbers, as arbitrary it is to say 
those*are tho Greeks and those arc the barbarians. The number 10,000 vras, I bc- 
lievo, chosen because there were at that time 10,000 famous Greeks who went into 
tho heart of Asia Minor. 

Aristotle, of course, docs not moan — Tlato in the context, by the way, 
makes clear what ho moans by a natural distinction. ' Natural distinction is that 
distinction of tho human race into males and females, not into Grcoks and barbar¬ 
ians. Aristotle doos, of courso, not mean that there are no relations of justice 
except those among fellow citizens. Thero are relations of justice amonr all — 
evciy human being and ovary ?thcr human being because they are human beings. As' 
he puts it in tho Ethics somewhere — you might read that passage,' 1161b,' 1 to G, 
one cannot bo a friend of a slave as slave, but one can, of course, be a friend 
of a slave as human being. And there are relations of justice between every lux- 
man being and ovary other liuman being. Connected with tho assertion of the na¬ 
tural character of tho polis is the assertion of the natural character of privato 
property in the criticism of Plato in the second book of the Politics. Plato had 
said only the body is by nature .rivate, one's own, and Aristotle makes cloar 
that tho extension beyond the body, of houses, fields, and what have you, is na¬ 
tural to man and man could not live a life which is’ not altogether unbearable' if 
ho did not have private property. Private property, to make this quite clear, 
doos not mean, of course, the same — what is now callocl free enterprise. Froo 
enterprise means the freedom of infinite acquisition. Aristotle docs not recog¬ 
nize that right. V.hat Aristotlo has in mind'is the property, say tho family 
property — the most simple case, the estate, the landed -estate which one lias 
inherited from one's fathers'and grandfathers, must not be interfered with, but 
that the polis is, of courso, perfectly ablo to — and it is necessary for it — 
to establish limits beyond which no or.o may own property, was no question for 
him. This is one of the greatest changes in the history of natural right: that 
from a certain moment on the natural right of property came to mean the natural 
right of acquisition. And this is, of cjurse — well, you know The Federalist, 

No. 10. I forgot n^w the exact formulation. How does Madison soy? The protec¬ 
tion of tho unequal powers of acquiring property is the function - 2 ’ the state. 

The key individual in this development is Locke. I vd.ll take this up later. 

From all this it follows that the natural right as Aristotle understands it 
can be identical with what is ordinarily understood ty right Dr just. Ordinar¬ 
ily meaning by non-philosophars. And so Aristotle can speak — Aristotle uses 
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this example of prohibition against stealing, mirder, adultary and so on, as a 
matter of course. But we must now turn to Aristotle's explicit teaching on na¬ 
tural right and this we find chiefly in two Aristotelian writings 0 The one is 
the Rhetoric and the other is the Nichomachean Ethics. (Now I will write this 
hereT) A word about the name: Nichomacbus was the name of Aristotle's son and 
why the book is called after his son I don't know and I believe no one knows, 
but surely not because Nichorcachus wrote it. He may have copied it for all I 
know. But this is tho ethics. There are two other ethics transmitted as Aris¬ 
totelian. It is not necessary to discuss that now. The ethics is called the 
Nichomachean Ethics . 

So'in the rhetoric first: now vtfn t do wo learn from the Rhetoric ? The Rhet¬ 
oric is, of course, a work devoted to the art of persuasion, rhetoric. ' (Writes 
lFUn blackboard making following remark regarding the laughter: No, no, so- 
called factual knowledge should never be expected. That can always easily be 
said. And if I don't know it one can easily look it up in any of the many dic¬ 
tionaries. That's easy. Oho main thirg are the ideas, if I may say so, not tho 
words.) Now the Rhetoric has — contains Aristotle's doctrine of how to speak 
well before Law courts, in political assemblies, and also maybe for tho purpose 
of showing off. That was also a kind of rhetoric, rhetoric, whore a 

man, you know, just for — where no practical purpose was involved and only just 
showing ono's cleverness. Now Aristotle makes hero a distinction in the first 
place — that is tho first remark about that — a distinction between tho vra-it- 
ton law of tho polis and the unwritten or universal law, running not only for 
the polis but for man as man. This is developed most specifically at tho begin¬ 
ning of the thirteenth chapter of tho first book. I will road it to you. 

I call nomos, law; the one is Aitcrally translated, private, but let me 
say 7 particularj the other universal. Particular is tho one, thoso es¬ 
tablished ty each people in reference to themselves, which again aro divi¬ 
ded into written and unwritton. By common or general I moan thoso which 
aro according to naturo. 

Tho common law, law common to all men, is the natural law. 

For there is, as all men divine, a right and wrong cxynon according to na¬ 
ture, oven if there is no community among tho men nor any contract. 

In order to have a private, a particular law, law of the polis, there must be 
some agreement. They simply have to take a vote. They have to take a vote: 
this will bo tho law. There is, however, saacthing right by nature and hence a 
natural law, which does* not presuppose ary contract whatever. And then ho gives 
examples from Sophocles, Empedocles, and Alcidamas. Those examples are merely 
meant to show that thero is an agreement as to the fact of natural right. They 
aro not examples if what Aristotle regards as natural right, as you can easily 
see from the fact that Alcidamcs thought that by nature all men aro free and no 
one a slave, which flatly contradicts Aristotle's teaching, as vre will see. Good. 

Now — and then in the sequel, in the sane chapter, he makes a distinction 
roughly as follows. There are two kinds of right: namely, written and unwritton, 
and of the unvrritten right there are two kinds again; first, the noble things. 
Now tiie noble things mean here the things which arc beyond tho call of duly. Lay 
I make this remark? Y/hat we call moral today, now and for many centuries, is in 
Greek, in tho classic Greek, the just and the noble things. Just things are not 
the noble things but they are, of course, akin. But strictly understood they 
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aro different. The just corresponds roughly to what wo regard as duty and the 
noble things are things which are praiseworthy, going beyond that. What would 
be an'example? pay one's debts is just, but'no one is praised for paying one's 
debts, unless in very special circumstances, when it requires an immense ef¬ 
fort to pay than. To bo in ja.il because you have committed a crime is just, 
but no one would say it is noble to be in jail. Yes? This one must always 
koop in mind if one wants to understand these things. So the unwritten is in 
the first place the noble things and secondly the equitable, the equitable. In 
this context Aristotle'does not speak'of natural law nor even of a common law.' 
And in a later passage, in chapter 14, again in the first book of the Rhetoric, 
unwritten laws are characterized by the fact that they are not compulsory, they 
are not enforceable by their very nature. N >w this obviously cannot refer to 
equity because equitable decisions can be enforced, but it refers to the'noble 
things. Now take the simplest case: gratitude. To be grateful is noble, but in 
the moment you bccxie obliged to be grateful, if you are not nice — if you do 
not pay visits to your benefactor at least once in a quarter of the year then 
you will go to jail, then obviously it ceases to bo — it boc ;ines a legal obli¬ 
gation and ceases t-) have — to bo noble and praiseworthy simply. (Lot no fin¬ 
ish — I'll give you the word as soon as possible. I vdll only finish that). 

'Ihe last important passago occurs in the fiftoenth chapter jf the first 
book of the Rhetoric and let us soc what he says. 

First wo have to speak about laws: how to use them v/hon' exhorting or 
dissuading, accusing or dofending. /This is, of course, the rhetor-' 
ical question. He's teaching orators, speakers/. For it is ovidont, 
if the written law is counter to our caso wo must have recourse to the 
universal low and equity, as more in accordance with justice. And wo 
must argue that when the juror takes an oath to decide to the best of 
his judgment ho moans that ho vdll not abido rigorously by the T.Titten 
laws, that' oquity is ever constant and never changos, oven as the uni¬ 
versal lav;, and further, that justice is true and expedient but not 
that which only appears just. 

And so on. And also, of course, the following consequence: that if' the written 
low speaks f or us and the unwritton lav; against us then wo vdll say, you know, 
that you ought to go by the written lav/ because tho unwritten law is much too 
vague and unspecific. 'So what becomes clear is that this is really a rhetorical 
topic. Natural Law is, as it were, a common assumption granted by everyone in 
tho lav; court and not more in this particular connection. The unchangeable na¬ 
tural law has this character. This mucli ab >ut the Rhetoric . And now y >u wanted 
to say something. 

Qs ... tho city is not natural but just by agreement. . that tho polis 
is natural because it is co-oxtonsivo with tho human powers, it would seem. . . 

S: It is co-oxtcnsive with what? Yes. Yes, but that doesn't moan, of course 

that the lav/s of the polis — at least, that all laws of the polis — 

Q: Dut the particular law — but tho fact that the political c . .miunity is na¬ 

tural — 

S: Yes. Yes, but there aro all kinds of questions; for example, the polis is 

natural but the polis alvrays has a political form, a regime. It is democratic, 
oligarchic, monarchic or what have you. Is this difference of regimes irrele¬ 
vant regarding tho naturalness of the city? May there not be regimes which 
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make the natural city a sick city and others which make it healthy? And the 
laws depend very much on that* We come to that, I merely wanted to give you 
the absolutely necessary evidence in the Aristotelian tcerts 0 Yes? 

Q 2 : In what way, then, is Aristotle's idea of natural law by nature, if it is 
not a pattern writ up in the sky, as Plato, but merely a defenseless (?) type of 
idea. 


S: by answer is this. On the basis of the Rhetoric you cannot give any answer 

because he merely makes the assertion that there is such a thing and the exam¬ 
ples which he gives are all of than not Aristotelian examples. What I wanted to 
show is only the occurrence of the term natural law in Aristotle in the Rhetoric . 
That is so important because in Plato, as I pointed out at the beginning, the 
term natural law never occurs, with these two exceptions'I mentioned: one in the 
Timaous when natural law is the lav/ of fluids in the body, which has nothing to 
do with our issue, and Callicles speaks of a law of nature and Calliclos moans 
by it the law of the stronger. That's also not the thing which wc seek. So' — 
and Aristotle does speak of a natural law in the Rhetoric . But the Idiotoric, 
one must never forgot, is a book, a manual teaching men to bo good speakers and 
then, of course, ho has to know the* items, the topoi , the topics which ar3 used 
as a matter of course in law courts, in political assemblies and so on. And one 
of them is the unwritten law in a variety of meanings. In one it means equity. 

In another it moans also something — a low which all non recognize, which is by 
naturo. It doesn't contain an assertion that this ondoxon (?), this generally 
accepted view, is strictly speaking truo. 

In order to establish what Aristotle thought about natural law himself we 
must turn to his ftthics above all. Now I must say again, Aristotle does not 
speak — I must say as I said in the- case of Plato - w Aristotle does not speak 

of natural law, but of natural right, and the reason, one can say, is this: 

i*ristotic<s Ethics'is, above all, a doctrino of virtues. Now the virtues — 
there aro, roughly; clevon of them — they arc of a great variety. There is a 
principle of order, one principle of order particularly important# One can say 
virtues in the Aristotelian senso has two peaks, two virtues which embrace all 
other virtues. One is called magnanimity and one is called Justice, Now magna¬ 
nimity means — what one can say — noble pride. It moans demanding great honors 

for oneself while deserving them. If someone demands great honors for himself 
while not deserving them he is on absurd boaster. If someone wants for himself 
no great honors end not deserving them then he is a sensible fellow. But if ho 
demands great honors for himself deserving them then he is magnanimous. Now 
magnanimity is the comprehensive virtue from tho point of view of the perfection 
of the individual in himself, A man who has all virtues, who possesses all vir¬ 
tues to tho highest possible degree, of course must be conscious of the fact. 
Othcrvase he would be a fool, I mean, I try to re-state in a somewhat slangy 
manner what Aristotle in his dignified language says. So he must be conscious 
of his worth; and if he is conscious of his worth he also wants it to be recog¬ 
nized because it is good for the others too if they recognize it. It's good for 
the polis if they recognize it. But it is primarily the perfection of the indi¬ 
vidual. 

Justice is the all-comprehonsive virtue from the point of via; of the 
polis. Justice: that is what Aristotle calls general virtue, general Justice, 
Justice understood as comprising all virtues. Now the proof which Aristotle 
gives that there is such a general virtue is that he looks at the most common 
view of lav;, of justice: the just is the legal. The just is what the lav; 
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prescribes. Now the law prescribes not merely actions of justice in the narrow 
sense, not to steal, not to forge checks, but also not to run away in the army 
the amor — courage. It also forbids certain forms of intemperance and 
so on and so on. So these are the two peaks of Aristotle's Ethics and the vir¬ 
tues which they comprise somehow overlap. Now if you consider the fact that 
some of the virtues arc — for axamplo, urbanity, you know, nice graceful con¬ 
duct in society, gracefulness. Now this is obviously not something which the 
law can prescribe — be witty in society — and therefore there is a certain 
impropriety in understanding'the virtues'as Aristotle understands them as com¬ 
manded by law. Some of them, yes. Also, perhaps tho most important ones. But 
not all. This is a simple explanation of the fact that Aristotle's doctrine of 
tho virtues is not explicitly connected with a doctrine of natural law. 

But of natural right Aristotle has, indeed, to say quite a few things. But 
nevertheless, apparently very little. Apparently there is only a single page 
of tho Ethics which deals with natural right and this is in the fifth book, * 
H3libl8 to ll35a£, and to this passage I will now turn. Given tho fact that 
time moves while wo raovo I will not be able* to finish* tho discussion of the 
passage, but on tho other hand wo have tine, at least, to begin it. Now it be¬ 
gins as follows. "Of political right somo is natural and tho other is legal." 
Legal moans here, of course, established by positive Law, convention. Politi¬ 
cal rightt let us try to interpret that. Political right obtains .among thoso 
among whom there is by naturo law; political right in distinction to othLa- 
right. x'md th«.so are among free and equal men, among follow citizens. Politi¬ 
cal right is tho right which obtains among fellow citizens; whore no one be¬ 
longs to the other as in different ways slaves belong to tho master, children 
belong to their parents, and a wife bolonrs to her husband. Tako a very simple 
case: if a father takes away money of one of his children ho cannot bo said to 
commit theft, robbery, or whatever it may bo. And the case of a slave and hus¬ 
band is slightly different, but fundamentally it's the same. Society of freo 
and equals vrhorc no one can as such give commands to the others except if spe¬ 
cially authorized by law. The fatha- con g ivo commands to his children without 
special authorization; the masters to their slaves, and in a way tho husband to 
the wife too, according to tho older view. Good. But a citizen can't give com¬ 
mands t) ary fellow citizen unless ho is elected magistrate; by'virtue of that 
but not as such. This sphere of tho adult male fellow citizens, to make it 
quite clear, is tho sphere of tho greatest density of right as right. With a 
comploto stranger — say, if you tako someone, I don't soy in mainland China, 
that is too complicated, but in Formosa whom you never have heard >f, you have 
no relation (?) of right whatever. But if you meet him somewhere in tho sub¬ 
way or in any other place there is a certain relation of right; I mean, you 
cannot hurt him in any way — that goes without saying — not insult him and so. 
That i3 clear. But there is very little: you have almost nothing in common 
with him. The relation of right is very thin. Y/ith your follow'citizens, es¬ 
pecially if ym tako it in the vrholo sense, with polis,'those 20,000 men at the 
most who live together, they have the'maximum in common, as independently they 
have much more in common, you can say, with their wives and children. But 
these are not relations of right, properly understood. It beexios only when 
something goes very wrong, when he beats his wife and children so much that he 
has to be dragged before a law court, but in most other relations the question 
of right does not arise. 

Now this political right is, then, here under discussion; and to repeat, 
when Aristotle says natural right is a subdivision of political right ho doesn't 
mean that there is no natural right among people who are not follow citizens; 
but somehow he is more interested in political right because political right, 
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as I say, is the sphere of the greatest density of right as right* He said 
shortly before in the Ethics, "We seek both 1 what is absolutely or unqualifiedly 
right and the political right." This moans, according to Thomas Acquinas, the 
absolutely or unqualifiedly right is identical with the political right. I do 
not know whether that is the last word' about it, but that is surely'a defensible 
interpretation. Right pure and simple, right without qualification, is a right 
obtaining among follow citizens 0 

Now in a sense, of course, all right is political, as Aristotle makes clear 
at the beginning of the Politics, because ultimately every decision — what has 
to be done and must be done — every authoritative decision must bo made by some 
duly established authority. Good. Nov; lot us proceed and take the next pas¬ 
sage. "Natural right is that right which has everywhere the same power and not 
through its pleasing or not. Legal is that right regarding which it makes no 
difference to bogin with whether this way or that way, but when they have set¬ 
tled it, it does make a difference. For example, that the ransom for a prisoner 
should be one rnina /a coin/ or to sacrifice a goat but not two shcop. Further- 
more, what they logTslato"*regarding individual things like to bring sacrifice to 
Brasidas, and what has tho character of a decree." Now here Aristotle explains 
more fully what he means in a sense by natural right. Natural is that right 
which has everywhere' tho same power. Aristotle says everywhere' in all these 
cases and not always, although he moans, of course, also always, for this rea¬ 
son — that is, I think, the only explanation of which I can think — what ob¬ 
tains everywhere is in principle knov/ablc ty any man by looking with his own 
eyes. JSspocially today but to some oxtont also in former times you can travel. 
You can go to Persia* you can go to Syria; you can go to Northern Africa, to 
Thraco, and soo all of that. Whereas what was in the past you cannot know in 
this direct way. You have to depend on roports. So natural right: that which 
has everywhere the same power and not through its pleasing >r not. Nov; pleas¬ 
ing is rn inadequate translation. When a law is passed tho formula is it 
picasod the people, it ploasod the danos. It pleased. Now positive right is 
right only by tho fact that it has pleased the people of this or that city. Le¬ 
gal is that right regarding which it makes no difference to begin with whether 
this way or that way. For example, simplest case: right driving, loft driving. 
There's nothing unjust with'driving right or with driving left, as the British 
show, vary righteous people, but once it is established it does make a differ¬ 
ence. Aristotle's examples hero: the ransom for a prisoner should be one rnina. 
Obviously positive. 

Now lot us soo — this oxamplo — what can we learn from this example? — 
because after all it is not sufficient for us — sufficient to toll us that 
there is a natural right which obtains everywhere, but wo want to have at least 
some specimens of it. Nov; to ransom prisoners: for one rnina, positive. To ran¬ 
som prisoners: is this an example of natural right? Perhaps we have to speak 
more generally. To help one's follow' citizens from misfortunes into which they 
fell while performing a civic duty. That'would seen to bo intrinsically just. 
The other example: two' goats or one shoop, or whatever tho example. To worship 
the gods by sacrifices, or if this is too detailed, to worship tho* gods. This 
is natural right; and I'm sure this is what Aristotle means. Well, the next 
passage requires a somewhat lengthier discussion and since there is someone who 
has a question I can, anyway, make a stop hero. 

Q: (As to tho correctness of McKeon's translation). 

S: Yes. If I'm not utterly mistaken — I mean for the snko of sheer exactness 

— the translation is not by I£r. HcKeon but by lir. Jowctt. Ross — I'm sorry — 
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Ross — very good blunder. Good, And Ifr. HcICoon edited; So you oust not blame 
my colleague, Whore arc wo now? Yes, in the fifth book,'lot r.o sec, II 3 I 1 . Yes, 
well the chapter divisions differ from edition -- in this, sev^n — yes, the 
best thing is to count from the marginal numbers, 113ijbl6 following. Now vhere 
is your difficulty. 

Os ’Jell, the difficulty is that whore you said right it says hero justice, 

That *s political justice. 

Ss Yes, Yes, sure, I elaborated this translation advisedly because I wished 
to keep away everything which is not necessary because this passage is diffi¬ 
cult enough. Now the translator is, of course, a very intelligent man. Ho 
tries to make it more intelligible, i.c. he presents it as much as possible ac¬ 
cording to present day usage, but what is gained in immediate intelligibility 
is lost in true understanding. You know? So there is, of c <urs 0 , nothing of a 
rule of justice. Something right is much more — is the literal translation, 
and — by the way, never forgot this thing, you shouldn't bo set back by the 
word justice. I stated this before, this simple wisdom from the first lesson 
in Latin, that what in English is called right is in Latin justum , the just. I 
believe it is easier to say of political right part is natural, part is legal, 
than of the politically just. But here I may be wrong and if you think if I 
would say justice better than I'm willing to make that change, I thought 

only right was a bit m >ro idiomatic in this connection than just. 

Qs (To the of feet of whether different Greek words are used for the aiglish 
right and justice). 

St No, no, no, no, Sano word all the time, and that I brought out — tried 
to bring out in my translation. 

Q 2 s (Pursuing further the problem of translating from tho Grook). 

S: Yos, that is not so simple. The ordinary word'for tho virtue of justice 

is dikeosync. Now dike is, of course, tho original, tho root. Yes? Right, 
and the goddess of right. Surely you con say. But it also can tako on this' 
narrower meaning; that's the difficulty, naaoly, of punishment. Dike didona, 
to givo right, literally translated, means to undergo punishment. And ctikayon 
is the adjective which moans, literally translated into Latin, justum . Justum : 
the just one, the just thing. Tie cannot uso the adjectives as easily as tho 
Greeks do. Therefore I said right instead of the just. Yos. Kr. Buttorworth. 

Qt,: Speaking about this question about language, there's something you men¬ 
tioned earlier about the difference between natural right and natural law. . . . 

, . 0 + 

3: No, that is — I don't know. Tho term natural law, nomos as physis , is, 

of course, a term occurring in Greek writers. But it occurs in Plato and Aris¬ 
totle'with veiy great rarity and the term physidikayon — in English, natural 
right, is more common and much more fully developed. The Greek equivalent of 
the term natural law becomes very powerful and central, after Arif t tie in the 
Stoic teaching. I will speak of that later. 

Q 3 : But in the sense of nomos as being the law there? 

S: Yes, sure, nomos as physis. Sure. Otherwise I wouldn't translate it that 
way. Sure. So 1 mean — one can say, and as has been said so often and as I 
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believe is said in most textbooks, that the origin of the natural law tradition 
has to be sought in Stoicism,, In a literal sense it is corrects natural law 
but not natural right. That is much older, 

Q 3 : But does this opposition create some tension. . . , 

S; Yes, it surely compels us to raise the question, why suddenly this empha¬ 
sis on natural law in the Stoic philosophy whereas no such emphasis in Plato and 
Aristotle. Surely that must be raised. The usual answer given is that’s all 
Alexander the Great, which is — you know, the polis ceased to be the form of 
organization, and that empire of Alexander which foreshadowed the Roman empire 
and that is a universal socioty comprising all men and no longer merely the 
small segment which was assembled in a polis and therefore you needed a univer¬ 
sal law. This has no basis I believe. list 

%t (To the offoct of whether or n>t natural right for Aristotle includes wor¬ 
shipping the gods as implied in Sthics , V: 113ljb22, the passage which was road.) 

St Yes, I believe that is the most natural understanding hero because to sac¬ 
rifice a goat and not two sheop or vice versa, this is obviously positive right. 
But what is here which could conceivably bo not positive? \7hat is hero of a 
more general nature? You can only say sacrifice to the rods. If this is too 
specific then you say to worship tho (rods. And this is not entirely far fetched 
because in a discussion which deals'with this thane, although not under this 
name, namely Xenophon’s Memorabilia, Book IV, chapter iv, worshipping tho gods 
is mentioned in the first place and there is also later evidence for that. So 
that is, I think, a defensible assertion. I don’t say that it can be proved 
from this passage here, but it is the most natural. At any rate mo thing you 
must admit. V/hon Aristotle devotes a single page explicitly to tho question of 
natural right in theso terms vre must insist on getting some light on what speci¬ 
fic provisions of natural right arc. 3 have two here. 0 r;o is very specific: 
that about helping one’s follow citizens and especially if they have incurred 
misfortune whilo engaged in service for the city. I think no one can seriously 
doubt that this is not more than fair. And worshipping the gods too. And these 
are the only clear examples which cone. The passage is one of the most diffi¬ 
cult pages surely in the ethics , but not inferior to other famous difficult pas¬ 
sages in the other works. Next time I will complete that and try to reach some 
conclusion of this first pace (?). 
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. . . contra-distinction to low, as I did hitherto, and than ri;*ht or rights as 
used in contra-distinction to duties. The latter will become very important 
when we turn to modern natural right, but for the time being let me say only 
this. The distinction between rights and duties which is so obvious to us was 
not always so obvious, and I will illustrate it by a statement of Aristotle 
which is'to this effect: what the law does not command it forbids — in con¬ 
trast to, say, Hobbes: what the law does not command it permits. Now the lat¬ 
ter wo easily understand but the former is difficult. How can this be? For 
example, the law doesn't command — does it? — that we should breathe or that 
we shall take food, and so on, and hence we are forbidden to' breathe. Now this 
is not true, of course, because the law forbids, for example, committing sui¬ 
cide. The law also commands that one becomes a soldier under certain condi¬ 
tions, and/ other public duties which one cannot possibly fulfill if one is not 
alive. So, in other words, the right to breathe is hero tacitly understood as 
derivative from a duty and one can say that this is the -way in which ancient 
law understood men. when Socrates says in his Apology — Apology of S ocrates 
by Plato — I an "just" in making my speech of defense, justusun in Latin, what 
does that mean here? Does it mean Socrates is entitled to make a speech of de¬ 
fense or he is under an obligation to make a defense? I think it is prudent to 
say we cannot say, but if one can make a guess I would say the primary meaning 
is he is obliged to do so. The distinction of right and duty, the hard and 
fast distinction as we know it, is a derivative one which arises in certain 
cases with a. certain necessity but which is not primary. Let us never forget 
that this word which — in English it is hard to say because — you will see 
from ny examples why it is so hard to bring it out in f&irlish, but it is only 
implied in Siglish in this clarity. N v; the word which I translate right is 
the Latin jus and corresponding Greek words. Now what does that mean? For ex¬ 
ample, jus ~ helvetiorum (?). That is the law of the Helvetians, the law of the 
Helvetians, or of any other tribe or nation. Then there can be a jus matrdmoni, 
a right of marriage. V/hat does it mean? It's a law regulating marriage. There 
can be jus rogis , a law regarding the king, the law. Now here, of course, wo 
see — there is hero a distinction'which must come up sooner or later. The law 
tells the king or, for that matter, the president what he must do. It also 
tells him certain things which he may do. Now what he must do are his duties. 
What he may do, we can say, are his rights. But that this distinction should 
become central and as important as it scons for us: that is by no means certain 
and surely it is a later development. We cannot presuppose this here at the 
beginning. 

Here wo are concerned only vrith the distinction between right and law in 
the sense of what is just, what is just, and whether this what is just is un¬ 
derstood as somehow based on a law. It has nothing to do with the distinction 
between duties and rights. Did I make this sufficiently clear? One of you had 
some difficulties last tine and came to me at the end ;f the class. I clo not 
know whether I succeeded in making it clear. Hr. Butterworth. 

Q: (Inaudible). 

S: Yes, well in the later — I mean, when'those things were discussed in'the 

late Middle **gos or early modem times then, of course, it was simply said, jus 
has a variety of meanings and one meaning is the same as lex, and the other 
meaning is what they then came'to call a facultus (?) for something, vrhere the 
simplest example is, of course, property or any dominion. Say the father has 
dominion over his children. The property owner has — yes? And all these kind 
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of things wore called dominion in the widest sense. This was the right. In 
German — I do not know whether they do it also in French and in Italian — they 
make a distinction between right in the subjective sense and light in the objec¬ 
tive sense. Nov; right in the objective sense is a body of lav/ and right in the 
subjective sense is'the right which a man or a body of men has or have. The 
right which has y ju, if I may say sos that is right in the objective sense or 
law. The right which you have: subjective right. Now this distinction was de¬ 
veloped surely already — for example, the Romans speak of a * , 

of a right to use and to misuse property. It's of course a subjective right, 
but the question is whether this is made explicit, this distinction, or not. And 
it was made oxplicit to sorao extent in the later Middle Ages, early modern 
times, but still mt so clearly that Hobbes did not have some right to say jus 
and lex, right and law, aro radically different, and they are generally con 1 
fusccTT" '-nd ho made this clear-cut'distinction that right means simply the sub¬ 
jective right, the right a man has, and lex moans the body of low or the obliga¬ 
tions. So this i3 a very long story. But when I speak in this Greek context of 
right in contra-distinction to law I do not mean at all this modern, this later 
distinction. This I only had to mako cloar. Tho key point is only that there ■ 
is — when you spoak of right or just there is not evidently a reference to lav;, 
whereas whon you speak of lav; of course the reference is there. VTo will later 
on see what it means. For the time being we must limit ourselves to' saying that 
neither in Plato nor in Aristotlo is there a teaching of natural law, whereas 
there is clearly a teaching of natural right and we must later on try to under¬ 
stand that. Yes? 

02 s V/ould you say, then, that tho usage of law and'right in Greek times — the 
Grook words for law and right ore radically opposed, whereas — 

S: Not opposed. 

^2* (Continued inaudibly). 

Sr You can say that. That makes sense. In other words, porhc.ps m ;re precise¬ 
ly, the natural lav; teaching stems from the Stoics and not from Plato and Aris¬ 
totlo. Yos? Good. But needless to say there aro blanonts in Plato and Aris¬ 
totle; you saw in Aristotle's iihctoric , for examplo, tho roforonco to it, but it 
is not developed, especially not in -the Ethics where ho clearly presents his own 
teaching. 

The other point which I wantod to make with a view to an earlier discussion 
is this. I said the issue is primarily, is there something by nature righb or 
is all right conventional? Nov; the view that all right is conventional I called 
conventionalism, and the reason given was roughly this, still as today. Look at 
the variety of institutions and of notions of right in different peoples and at 
different times. This infinite variety seems to shov; that there is nothing na¬ 
tural in'right; for if there were anything by nature just it would be universal¬ 
ly Valid, universally recognized. But this argument is not very — not power¬ 
ful, as is admitted by tho very conventionalists. T/hon you read tho argument in 
Plato's Gorgias , for example, or in the second book of the ftopu 1 . l ie you see that 
the same people who say all right is conventional say also right iiae a core of 
meaning which is unchanged in time or in place. I mean, to'quote c. much later 
writer but v.-ho only restates the view of tho older thinkers, namely Rousseau, "is 
there some'country on earth where it is a crime to keep faith, to be gentle, 
beneficent, generous, where the good man is despicable and the perfidious one is 
honored?" It makes some senso, and perhaps there must be some trivial qualifi- 
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cation but essentially it is correct. So there is ?. core of the meaning of jus¬ 
tice which is really generally recognized. Rank injustice is nowhere publicly 
defensible. It is defensible when it is disguised, on the basis of lies or 
myths regarding facts, but in itself it is not publicly defensible and to that 
extent the anti-conventional view is correct but also the intelligent conven¬ 
tionalists admit that. What, then, is the issue? The issue concerns exclusive¬ 
ly the status of that right which is universally recognized. Is that right 
merely the conditions of living together, of political society as a closed, par 1 - 
ticular society, or does it constitute a right independent of political society, 
a right between man and man? Because if it is a right binding only the members 
of a society then one can rightly say it is exactly like that justice which hi 
Capone admitted. I mean, ho surely preferred the more able of his companions 
to the less able and there were certain truths which they observed in sharing 
their loot. In other words, there are certain crude rules of division, of dis¬ 
tribution, and of exchange, which are admitted in every society whether it is a 
gang of robbers or a political society. But this gang of robbers obviously is 
very unjust. They do not act justly toward the outsiders. Now me could say, 
is not a political society also such a society which is relatively decent among 
its members but doesn't regard itself as bound toward any other human beings? 

If this were so then one could rightly say justice owes its validity only to a 
preceding contract or agreement. Then justice is radically conventional, al¬ 
though the meaning of justice is not conventional. That has fundamentally one 
and the same meaning everywhere, but is its validity not ultimately c onvoption¬ 
al? That is the other point — that is the decisive point. 

Differently stated, the conventionalists deny and their opponents assert 
that justice is choiceworthy for its' own sake — whereas the conventionalists 
say no, it is only a necessary thing, necessary evil or necessary good: that 
does not make ary great difference. In other words, the case for justice is 
simply a case cf calculation. I figure out that it is, on the whole, safer to 
be just. Nothing drives us toward justice spontaneously. There is no natural 
inclination toward justice. It is based only on calculation. This is fundamen¬ 
tally the issue of natural right as it was discussed in classical antiquity. 

Now I will now return to the passage in Aristotle's Bthics where he speaks 
explicitly about natural right; and I have interpreted the beginning, that na¬ 
tural right is introduced here as a part of political right, but that doesn't 
mean that there is no natural right outside of political right. It means only 
that natural right has its greatest density or fullness among fellow citizens. 
Natural right is that right which has everywhere the same power and not through 
being accepted or not. «nd we have seen some examples of natural right as Aris¬ 
totle understands it.’ For example, ransom prisoners': that would mean, as a for¬ 
mula of natural right, to help one's fellow citizens, especially from misfor¬ 
tunes into which they* fell while performing a civic duty. ' And, to worship the 
gods by sacrifices or, more generally, to worship the gods, is also valid by na¬ 
tural right because we see it everywhere. 

He continues as follows (and I read now again — that is b2^, following). 
"Some hold that all right is such like /l.e. legal/ since what is by nature is 
unchangeable and has everywhere the sane power (as fire, a natural agent, burns 
both here and among the Persians), but the just things they sec being changed. 
This is not so, but in' a manner it is so. Indeed, with the gods it is perhaps 
in no way so, i/ith us, hov/cver, there is something right also by nature. But 
all right is changeable. Nevertheless, some of it is by nature and the other 
not by nature. Which of the things susceptible of being different is natural 
and which is not, but legal and by agreement, although both are changeable 
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equally, is manifesto” One of the most imanifest sentences one could imagine. 
Now let us see what he means by that; Now hov; is it manifest? If both natural 
right and legal right are changeable, nevertheless part of it is natural and 
part of it is legal. Now let us first see. All natural right is changeable: 
what docs this mean? For example, if we stick to the example in my opinion im¬ 
plied, sometimes it is not just to bring sacrifices. I mean, not only that they 
are not obliged to do but that it might - that it might bo just blatantly unjust. 
V/ell, v;e can easily see when. There could be emergency situations: during a 
siege or so. And there could also be situations in which it is not just to ran¬ 
som prisoners. But Aristotle indicates sonswnorc in the second book, there are 
still things like adult cry, theft, homicide, itiich are always bad, so the ques¬ 
tion never arises as' it arises regarding eating and drinking and other morally 
neutral things, when, where, how much. You cannot say how much is moral when 
you cannot deliberate as to how much you w uld steal and when and where. They 
are always bad; and here ^.ristotlc sc cans to deny that there are any things which 
are always bad. 

Now when, then, to repeat, is what is by nature just — say, sacrificing to 
the gods — properly changed so that the charge is no less naturally just than 
the unchanged? In spite of the fact that both the natural and the legal just 
are equally changeable it is manifest which changeable just or right is natural 
and which is not natural. I* think wc only have to look back. Then we under¬ 
stand this sentence. Namely, the natural is that which is everywhere in force 
regardless of its changeability or not, and the legal is that which changes from 
people to people, frera city to city. We must come to this assertion — we must 
come back to that later. I continue now. 

"The same distinction /namely, between natural and legal/ will hold of the 
other things for by nature The right hand is stronger and yet all men can become 
ambidexterous.” Now let us see what light this comparison throws on the ques¬ 
tion of natural right. Natural right is compared here with the fact that by na¬ 
ture the right hand is stronger and yet this is changeable. Vf:ien a man becomes 
ambidexterous both hands are er.ually strong. In other words, the natural right 
can be changed by human art —that would soaa to be the parallel — and can thus 
be improved. I think Aristotle means that ambidexterity is preferable to non¬ 
ambidexterity. But in this case, of course, the right thus changed or improved 
is no longer quite natural, just as ambidexterity is n;t quite natural but is 
brought about by art. Now this seais to refer to the change which is effected 
by the addition of legal right to natural right. And such additions take place 
all the tine. Take a very general proposition, sacrificing to the gods is of no 
great help if you don't know to' which god and at what times and what places. So 
this is a change of natural law, the addition to it, but of course presupposes 
it and does not abolish it. 

If we think this through we might reach this conclusion: that the natural 
right is a minimum recognized everywhere but the law everywhere adds to it. But 
is this what Aristotle means? he not mean that after the change of the na¬ 

tural right, of what is called narrowly natural right, right is still natural. ' 
In other words —' otherwise there wouldn't be any change; you could not call it, 
strictly speaking, a change of natural right if something is added t> it, if it 
is made more specific by legal right. This seems to be a difficulty which we 
will take up later. Now I go first on and finish this passage, 

"Right according to convention arx’ to expediency is similar to measures 
/measures and weights/ for corn and wine measures are not' equal everywhere'but 
where they buy those things, i. e. in the wholesale market, they are larger, and 
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whore they soil them, in retail, they arc smaller n The nature of the case re¬ 
quires measures everywhere, but this is wholly ineffective if the specific mea¬ 
sures are not established and they are established by convention; and they na¬ 
turally differ from place to place, but, by the way, r.ot entirely arbitrarily, 
as .Aristotle indicates, because some good reason, expediency, determines which 
measures you adopt for which problem. 

"Similarly also that right which is not natural but human, i.c. of human 
origin, is not the same everywhere since not even the regimes arc the same 
everywhere." Legal right necessarily differs because all laws depend on the re- 
giiijes and the regimes differ' in many ways. I mean, there is not only one kind 
of democracy; there are four, five, or maybe more kinds. This implies that the 
natural right does not depend on the regimes tut obtains everywhere. It seans 
to confirm tho view that it is — stipulates the minimum requirement of social 
lifo. So all legal right depends on tho regime. There is a'democratic right; 
there is an oligarchic right; there is an aristocratic right, and so on. laid 
Aristotle develops this at £Toat length in his Politics . But here wo have to 
raise this quostlon: are all regimes equal in regard to justice? That thoy are 
equal in regard to goodness is another matter perhaps. Each regime has its no¬ 
tion of right, but these notions, like the democratic right, the oligarchic 
right and so on, are distinguished by ^ristotle from what is emphatically right, 
supremely right. 'For example, the democratic right says, according to 1 this 
crude distinction, all men should be treated as equal in every respect, or all 
citizens really. The oligarchs say no, there should bo differont treatment of 
different citizens with a view to their wealth. Tho wealthier people should 
have greater rights than tho poor ones. <oid Aristotle says both are wrong be¬ 
cause tho only reasonable criterion of distinction among citizens is virtue or 
merit and not wealth or any other consideration of this kind. Preference is to 
be given to men of excellence <ond ultimately t> tho man of supremo excellence 
and wisdom. This is right. In a word, the best regime is — the most divine 
regime, as Aristotle put it — is kingship of a certain kind, of tho nan who de¬ 
serves to be king. This is by nature tho best rer*ino and hunco everywhere 
whore a true king is available it is the just regime. But when ho is available 
of course it is just to obey him. This i3 what i^istotlo understands by what 
is simply right, vrhich is not identical with tho political right. The political 
right obtains among free aivi onual fellow citizens, but if there is a case of 
such a superiority tho political right docs not obtain. An \ this simply right 
is most natural because no artificial things of any kind arc required. Y/herover 
you hr.ve a groc.p, a body of men ruling, you need artificial requirements, obvi¬ 
ously. ' I mean, vrh'o should do what? Who should do what, and even the majority 
vote is, of course, not simply a natural right institution although some people 
have said it is. This most divine regime is above the law. This true king is 
above the political right which cbtains among equals because tho others are his 
subjocts, as it were his children, and therefore they do not have that indepen¬ 
dence of one another which is essential for political right, right obtaining 
among fellow citizens. Aristotle goes so far as to say that this man is — he 
is the whole. Ho is the whole and the common good is not something outside of 
him to which he has to be subjected. 

In these extreme statements which are of very little or no practical im¬ 
portance, of course, but which are very important for thb theoretical orienta¬ 
tion — in these points Aristotle agree-s with Plato. So, in other words, this 
puts a big question mark behind the political right and also the natural ri$it 
implied. But — and here we come back to what wo can call reality u - in contra¬ 
distinction to Plato, Aristotle admits also a natural right which is, as wo may 
say, a minimum and not that maximum. This corresponds to the fact that he 
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admits; in contra-distinction to Plato, that thore is a solf-subsistent moral 
virtue, which also comes closer to political reality, Aristotle's explicit 
teaching regarding natural right merely servos the purpose to show that there is 
natural right despite the fact that it is changeable. It is rt meant to make 
clear the content of natural right. The explicit discussion of natural right 
follows on the preceding discussion of that content. And now what is that con¬ 
tent? 

First, justice means in the first place law abidingness and justice as law 
abidingness is, in'a way, the whole virtue of man insofar as it is directed 
toward another man, insofar as it is social; for the law commands the actions of 
all or most virtues. For example, courage: not to run away in battle; temper¬ 
ance: not to commit adultery; gentleness: not to beat up or to insult. Justice 
understood as lav; abidingness naturally presupposes law, i.e. positive law, but 
it can come into its own only when the laws arc good because otherwise the law 
abidingness is still something respoctablo but it is not — is also somewhat 
questionable. And this, that tho laws are good, depends at least partly on 
their compliance with justice. Nov; what is that justice in tho narrower sense 
where justice is understood as one virtuo among mar$r? 

Now Aristotle gives tho following oxamplo to make cloar that we must make 
a distinction between justice in tho general sense, i.o. law alidingness, and 
justice in a more particular senso. A man who coircnits adultery out of desire is 
unjust as breaking tho law arxl intemporato as promptod ty desire, but if ho com¬ 
mits that act not out of desiro but for tho sako of money — I suppose because 
that woman pays him — ho is not intemperate but unjust. In other words, ho 
doesn't lack self-control; ho is only anxious to got monoy and this is injustice 
in tho narrower sense, in tho spocial sense. Special justico, in a word, is 
concernod with gain regarding money and'othor things; vd.th having more than 
others. Tho man who lacks self-control, for example, docs not as such wish to 
have moro than others. Ho only wishes to have what he likes. But injustice is 
having more than others and theroforo justico in this narrower sense means to 
have what belongs to one and not more. And according to Aristotle this justico 
in the narrower sense consists of two kinds which he calls distributive, on the 
one hand, and corrective or commutative on tho other. Noy; the corrective or 
commutative justice consists in itself of two parts: regarding voluntary trans¬ 
actions and regarding involuntary transactions. Nov; the voluntary transactions 
arc such things like buying, selling, borrowing, and hiring; and the involuntary 
ones are crimes because your relation to the man who steals from you is an in¬ 
voluntary relation on your part, obviously. 

Now regarding those two kinds of justice, regarding buying and selling and 
so on and regarding crimes, the principle of equality prevails, of arithmetic 
equality. And this means simply' that there must be, in a way, a strict equal¬ 
ity'between the things exchanged, in tho case of buying and selling. For exam¬ 
ple, you arc a shoemaker and the other man is a house builder and you exchange. 
Prior to the invention of money you would have to give him the exact equivalent 
in shoes of the house he builds to you. After we have invented money that's 
simpler: you pay in money for tho worth. The implication, of course, is that 
there is something like a just price, and a just price which is n>t determined 
by the'market — that would be merely mechanical — but by the value of the 
things, the intrinsic value: the labor involved and the value of the raw mater¬ 
ials. The'just wages would also'come in here in some way, in this notion, 
which were, as you probably know, abolished in tho seventeenth century and mod¬ 
ern economics is based fundamentally on the principle that there is no such 
thing as an intrinsic just price and an intrinsic just wage. The just is simply 
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what the market will bring about: the resultant at which the transaction may 
take place.' Arithmetic equality moans one docs not have to consider the persons. 
For example, murder. It is absolutely irrelevant in commutative justice or cor¬ 
rective justice strictly understood what kind of man commit toe. the murder, mean¬ 
ing whether he is a noble man or a commoner or v/hether he has great merits or no 
merits. The simple fact of murder must find its proper equivalent. And this 
implies also that there are certain fundamental rules of justice, of course, re¬ 
garding the severity'or non-severity of punishments: what one may call natural 
penal right. I mean, that one cannot ordinarily punish a small theft in the way 
in which one can punish'murder and some other things of this kind, which no one 
in his senses questions, is of course part of this notion of right which is then 
definitely natural right. 

Tho same is true of the other kind, which is distributive, and where the 
person, the*ratio between the individuals involved, has to be considered. In 
other words, where you do not have simple so-callod arithmetic equality but pro¬ 
portionate equality; Especially, tho most important case is, of course, tho po¬ 
litical partnership, tho political association, in its distribution of honors. 

It cannot distribute of honors with arithmetic equality but in proportion to 
merits, /in image or shadow of it is, of course, also to be found in some part¬ 
nerships for gain whoro the division c£ tho booty, or rather of the gain, is 
made in proportion to what each brought into tho partnership. One con say this 
is a kind of image of the truo distributive oquality, which is that-thc distri¬ 
bution of honors in tho community. 

I»ll say another word about another kind or subdivision of justice in Aris¬ 
totle. That is equity. Now for Aridtotlo equity is, at loast in the Ethics as 
distinguished from the Rhetoric — equity is not in itself a part of natural 
right, but strictly a correction of legal right. In other words, the'concern of 
equity is what did tho legislator, tho originator of the positive lav;, intend? 
And this question arises necessarily because of the ossential defectiveness of 
all law. Tho legislator cannot possibly foresoc all circumstances, all cases, 
which may ariso. For axamplo, the legislator forbids to tako vehicles into a 
public park, but'aro toy automobiles or bicycles public vuhiclos? I found this 
in a lav; journal, tho examples; I boliove it is good. So but to ropont, in 
equity ns understood in the Ethics natural right is not' involved but only an un¬ 
derstanding of tho original intention of tho legislator, so in order to apply 
what ho would have decided if ho ware hero regarding this particular case. So 
this much as a rough summary of the Aristotelian teaching of natural right. I 
have to take up the most difficult question concerning tho changeability v of na¬ 
tural right later. This should be separated from the general point, general 
discussion. Now is thore anything you would like to take up at this point? Yes? 

Q: Do you moan to say that the comnutativo is tho narrower senso of justice 

and the distributive tho broader? 

S: No. One could rather say that tho more noble form of justice is, of 

course, distributive. No, no. But both are — Aristotle starts from this fact: 
that looking around he secs all the time when people speak about justice they 
mean something like an' equality. But there is this strange thing: but not simp¬ 
ly equal. For example, as that this and this has a value of five dollars and 
the bill for five dollars. It is not always so. Sometimes some men get more 
than others justly and therefore it is necessary to distinguish between two 
kinds of justice: one where the just is simply equal — for example, in punish¬ 
ments the punishment should fit the crime and Aristotle means' it — primarily 
it should be exactly the same harm should be inflicted. Y/ell, an eye for an 
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eye, not in the form of depriving the other follow of his eye but ho should 
give the damaged man the equivalent in money or in other things of the damage 
which the damaged man has incurred,' So he shouldn't give more, and, soy, if the 
damaged'man is — whoever he may be, a man of the greatest merit *r a good-for- 
nothing, that wouldn’t make any difference. But in other cases*whether he is a 
man of merit or not makes a very great difference. For example, if it is a 
question of appointments. 

fit Y/hat I didn’t follow is y-u said something earlier about a distinction of 
Aristotle between narrow and Vrxfid justice. Could you clarify that? 

Ss Oh yes. Oh, that is — yes. Veil, general justice is the same as law abil- 
ingness. The just man is he who obeys the law, moaning he does not rely on his 
force or on his ~uilc but he does what the law commands him to do. That is the 
most simple. Dut this is too general because — as Aristotle shows by those ex¬ 
amples — that example which I think, which is very good, the adulterer is of 
course unjust in the sense that ho breaks the law. But then ho is not unjust in 
another sonso. He is not unjust in the sense in which tho cheat — you know, 
say in business — is unjust because he is not concerned with gain, with getting 
more money or whatever it may be. So, in other words, wo mean by justice (a) 
gonoral social virtuej tut (b) also a virtue which has to do with such things as 
money, as possessions, and even as honors. It is a different consideration. 

This i3 justico in the narrower sense. Yes? And justice in the narrower sonso 
is then divided into commutative and distributive justice. Is this clear? 

fit Yes. 

S: And you can say there is another division or another appendage to justice 

in the narrower sense and that’s equity. Yes? Good. Those are tho most impor¬ 
tant distinctions. You first — yes. 

02: (To tho effect of whether Aristotlo’s sanctioning -f the relationship be-‘ 
tvfoen master and slave makes a mockery of the relationship fcottroen .nan and man, 
if in actual practice one man is a slave and another is a master). 

Ss Y/oll, I do not believe that it is a mockery but I regret to say that no 
good example occurs to me. But let us look at it — take a special case. A man 
has a slave of remarkable decency*and intelligence. That’s happened; Epictetus 
was a slave. And then, of course, they might be good friends, and of course 
there would never bo — thv master would have the greatest regard for the human 
dignity Of tho slave and of everything else. But if it comes to a matter of 
property, for example, the slave ha3 no property. The master assigns him a 
room or whatever it may bo — or some place whore he sloops. The master can 
change this any time he sees fit. He doesn't have to pay him any wagos. These 
legal relations remain wholly untouched by the human relation. Is this not a 
possibility. 

>” 2 : Yes, it's a possibility — 

S: Yes. Yes, now one must — you see, well, we have fortunately n.*t that in¬ 

stitution and therefore we have no experience. Vie would have to take other ex¬ 
amples where two men as the same human beings have relations on two different 
levels: say, as friends and then also, say, -as partners in a firm. You knew, 
what connects them as friends docs not necessarily affect every business trans¬ 
action thy make. Is this not thinkable? I moan, I think that is — well, 
Aristotle never speaks without having specific points in mind. You sec, these 
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arc never mere constructs. Even those things which seem to be entirely ab¬ 
struse as that about the perfect king, of which he admits in another place that 
this is not something which is in fact possible — he has something very speci¬ 
fic in mind which, indeed, would have to be rephrased completely so that you can 
recognize the fact, the manifest fact which he has in mind. Nov/, but you star¬ 
ted with another thing. For example, the relations between two people who are 
not fellow citizens: say two people meet in high mountains, both'complete stran¬ 
gers. Number "A" doesn't like the face of "B." Can ho kill him, insult him, 
and whatever he wants? Aristotle says of course not. There is a relation of 
justice even among the complete strangers. Now if they would exchange there — 

I mean, one has, say, an umbrella and the other has overshoes, or whatever you 
like — yes? — and they want to exchange it. They have a good reason for doing 
so. Well, of course it goes without saying they can act honestly on that occa¬ 
sion or dishonestly, whether they are fellow citis ens exchanging on the market 
or both complete strangers in the wilderness. Does it not make sense? So rela¬ 
tions of justice obtain among everywhere. But Aristotle says, and quite reason¬ 
ably, that the people who always live together have, jf course, many more rela¬ 
tions of justice than people who meet once on a trip; obviously. And they have 
common responsibilities; these fellow citizens, which complete strangers do not 
have. So that, I think, makes sense. There was someone else — were you? Yes 0 
Mr. Boy an. 

Q 3 : Yes, I'm sorry; I just don't — I'm still not clear as to the distinction 

— the first distinction . . . when you talked about the adulterer. It seems to 
me that that distinction isn't clear because I don't see where you couldn't 

• a socioty where this sort of thing was not violating a general 
social virtuo, a political society, l/hat would happen? I don't understand. 

S: Yes, well, then you raiso a different question. If polygamy is an estab¬ 

lished institution then the man who has "r." wives docs not commit adultery if 
he has relations with one of those M n" wives. 

Q 3 : (.»3 to whether Aristotle would regard as an aberration some socioty in 

Asia to 7 .hich the questioner refers). 

S: Yes — r.o, ho would say it's a very defective society because what kind of 

troubles — I mean, they can also — infinite troubles and confusions will arise 
if no one knows who' his children -are — yes? — for instance. And other things. 
But Aristotle would, indeed, take for granted monogamy. 

Oh, he would. /3: Yes.7 V/oll, then there's of course the problem that — 
his definition of what's natural as core (?). This core doesn't seem to bo a 
very consistent core — # 

S: Oh, I see. Well, this is already my interpretation; I mean, one possible 

interpretation. And I would say oven there one can — there is — well, in one 
way or the other people have some property. Sven if all means of production 
are socialized each one has still his loaf of bread. Yes? So. So theft and 
robbery and other things are possible there; murder obviously because no commu¬ 
nism can ever take away a man's body from him and still keep- hii , That's impos¬ 
sible. So — go id. Rut the same can apply, of course, also to i mien. Sven if 
there are only what I hoar is called a Wednesday steady. A girl can take av/ay 
a Wednesday steady from the other girl so even here there would be justice and 
injustice. Something of this kind would always be there. You know, a simple 

— the question is, is there anywhere — I mean, I address this to the trained 
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anthropologist — unqualified promiscuity? I ask. I have never heard of such a 
case. In that case, of course, this difficulty couldn't — this situation would 
never arise. But Aristotle never doubted that there could be all hinds of un¬ 
reasonable human arrangements.' That is anothi_r matter. But he would say — the 
effectiveness of natural right, he would say, would show in the fact that in 
such a society which doesn't provide for these bare mininums of civilized life ' 
will be complete impossibility of a full dev el open ent of man; and this, I believe, 
would be hard to refute even on the basis of anthropological evidence because 
these things occur all in s^-called primitive societies. Yes? 

%i (Referring to Aristotle*s doctrine of the changeability of natural right.) 

S: No, no, no, no. I v/ill take this question up, the'question of mutability 

or changeability of natural right as Aristotle means it,'later. Ho would surely 
say that this changeability would be the same everywhere, i. o, if certain devia¬ 
tions from what is ordinarily regarded as just in itself aro just then they are 
just everywhere whenever the specific conditions are riven. I will take — I 
suggest we keep this — this is the most difficult passage. How for Plato it is 
so: the unchangeability of the idea of justice requires the changeability* of cry- 
thing related to justice which is not the idea, f justice itself. No man, no 
city, no law, is perfectly just. Hence, its changeability is in principle ncces- 
saiy boc-use it is of imperfect justice. Whether it is in fact possible is an¬ 
other matter. That’s an entirely different question. For Plato all right apart 
from tho idea of justice itself is changeable. Namely, think of this — tako 
the Itoputlic guitc literally. The right institution is the rule of philosophers 
but if there is no possibility of establishing it, is this wrong? Of course 
not. And then you have another institution inferior which is tho just thing un¬ 
der the circumstances, but it is of imperfect justice because not everyone will 
got 7 /hat is good for him as distinguished from what the law assigns to him. 

That's a different question. Yes? 

Q.m (ro the effect that in Plato wisdom is qualified by consent: diluted natur¬ 
al right. Is tho Aristotelian kingship, then, also diluted natural right?) 

S: No, no. Very good that you bring that up.' Aristotle’s'natural right is 

apparently in no need of being diluted. I moan, for example, if there is a fair 
exchange in tho sale or in the barter what is there to bo dilutod? The question 
of whether the one who gets the umbrella would be better off if ho would get wot 
is irrelevant. For Plato, strictly understood, it is relevant because everyone 
should get what is good for him. Do you see that? by cutting off this c <nsid- 
orationfrom the consideration of justice proper Aristotle arrives at a ritfit 
which is not essentially in need of being diluted. Aristotle is much closer to 
what we ordinarily understand by justice. 

Qcj: Is this what he means by its changeable — 

S: No, no, because this in itself v/ouldn’t — why should it be changed? 

Q 5 : bell, I was thinking that you have principles of right but y u want to make 
decisions out of them and all that changes is tho circumstances. 

Si Yes, that is in a way true, but I believe one can state it more precisely 
and I will take that up separately. Yes? 

0 / (To the effect that if justice in the general sense is lav/ abidingness and, 
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moreover, if it can only come into its own when the laws are good, does it 
therefore follow that when the laws arc had it is unjust to obey them). 

S: No, well that is rot so simple and Aristotle makes, in this c.ntcxt, a re¬ 

mark: the Icr^al is somehow the just; somehow -- qualified. The legal is not 
simply the just because there can be bad laws. The question is — the practical 
question, and Aristotle's Ethics is practical from the first to the last page — 
is> whet follows from tint for action? Aristotle has not answered the question, 
this question, but one must use one's own judgment and well, he has discussed it 
however in the second book of the*Politics whore he raises the question'whether 
tho change of laws is simply rood, meaning of course of bad laws. Well, the con¬ 
nection between the tw> questions is obvious. Justice is primarily obeying the 
law, but if tho law is bad justice would soon to become something bad. It can 
become good only if the unjust lav/s are replaced by just la vis. Hence, unjust 
laws ir bad law3 should bo changed immediately. Aristotle soys no, that is a' 
very complicated matter because if the defect of the law is' relatively slight, 
if it creates only relatively minor injustices or hardships, then you have to 
hold against it tho great importance of legal stability, of social stability, 
which is damaged by frequent changes of laws. So, in other words, the clear 
thing is you have to obey a law even if it is not altogether just. That' there 
are cases'of terrible injustices in which this would not apply Aristotle, by Im¬ 
plication, adnits. but oven hero the question is should every man, every citi¬ 
zen, have the right to disobey the law? Should he not rather do his best to got 
the lav/ changed if it is so preposterous? And the principle i3 this: every law, 
however foolish' and stupid, is bettor than the mere rule of tho will and whim of 
mon. Every law, because of its gen ci ality. The judge who applies an unjust lav/ 
docs not necessarily bring in any passion of his orm, but the r. an who dictates 
decisions regarding every individual case can bring in his passion in every par¬ 
ticular caso; to say nothing of the fact that lav/s are publicly pronounced and a 
certain sense of decency, of decent respect for tho opinion of mankind, provents 
even very nasty and unjust legislators from stating in the laws what thoy would 
do in their . beautiful example is supplied by tho Nazis. I mean, * 

v/hat tho Nazis — the most horrible things they did were n >t based on any lav/s, 
not even on any Nazi lav/s. They were dono singly by executive decrees and. . , . 

(Chango of tape). 

. . , tho big bad law which the Germans established in Eastern Europe, There 
v/as an article on this in the Harvard Lav/ Review some years ago by Professors 
Fuller and Hart — on this very .general question. And this was very well argued 
out and a detailed proof on the basis of modern situation, modern experiences, 
modern concepts, that the rule of laws, even of bad laws, is better than simple 
lawlessness. And the principle? Law because >f its generality contains an ele¬ 
ment of roason as such. This is net meant as a defense of unjust law. That 
goes without saying. But only for showing that it is not absurd as to start 
from this crude notion according to *.iiich tho just man is tho law abiding man 
although mary of the laws by which he abides are of imperfect justice and some 
may even be downright unjust. But Aristotle doesn't" leave it at that. Aris¬ 
totle makes clear that there is a meaning of justice, a more narrow meaning of 
justice, which is well definable in his opinion and that is what he says about 
commutative and distributive justice. There was sxncono else. Yes. 

^7: (Requests a comparison between Aristotle'sposition regarding the law and 
Plato's or Socrates' in the Crito, where he stays in jail). 
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S: I think there would be no difference. l£ay I make a general remark: that I 

do not believe that there is ary difference in any specific matter, private or 
public, between men like Flato and Aristotle and Thucydides and Aristophanes and 
who have you. T/o are accustomed in modern times — wo think that every philo¬ 
sophic position, every system as wo say, leads necessarily to great divergences 
regarding public and private matters. No, they were all decent nice gontlanen 
apart from the other things they 7/sre. There is no serious disagreement among 
them. And I would say even if there were some particular disagreement regarding 
one particular matter: whether it's better that poor girls should marry wealthy 
men or ’/ice versa — even if there would be there would not necessarily be a 
connection between this practical difference and their theoretical principles. 
There is no difference. Mr. Buttorwcrth — oh, I’m sorry, you come now. 

Qq: On this business of the fact that Aristotle's natural right does not have 
to be diluted assuming that you have in the community of justice this exchange 
of shoes for a house and that the house is worth fifteen pairs of shoos — 

S: A very small house. Yes, why not? Yes. Yes. 

QQ: Assuming that the shoemaker gets the house and the house builder* gets the 
shoes it makes no difference to Aristotle whether the house builder needs all 
those shoes or the shoemaker needs the house. 

S: No. And also not whether the house builder is a man who* spends his time, 

apart from house building, in getting drunk, boating his wife, or whether he is 
a wonderful husband or not. That’s also the point. You know, I mentioned that 
beforo. b’e consider here only the exchange transaction. If he commits fraud in 
it that’s relevant, but if he is honest in that — 

Qg: As long as the single act is just — 

S: But if they are running for office then one considers then and therefore 

this is a matter not of commutative but of distributive justice* 

Qq: Y/ell even the distributive business: assuming that in the single act of gi¬ 
ving the honor the man who was v;orth three times as much as the other man gets 
three times as much h mor — 

S: 'Yes, but here you have to consider the whole nan somehow, at least much 
more, whereas In the other case you do not consider the man at all. Yes, Mr* 
Butterworth. 

It would seem that .xistotle was asking a different question than Plato was 
in talking about justice. 

S: In what way? 

0 ^: Well, in that Plato would be asking what is the essence of justice and 
Aristotle would be asking much more specific questions. 

S: Aristotle asks the same. I mean, Aristotle asks the same. That would not 

be the difference I don’t think. But Aristotle is simply — just — well, I 
gave this example: just as Plato says there is no moral virtue in the Aristotel¬ 
ian sense because there cannot be genuine virtue of anyone except philosophers, 
for the same reason Aristotle admits a genuine natural right, say commutative 
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justice, whereas Plate questions that. For Plato, one can say, all natural 
right — all actual right has, of course, higher principles but they are diluted 
— they must be diluted in order to become politically useful. Do you see that 
analogy? Because — take the simple case; let us take this again. Just ex¬ 
change: the things exchanged are of equal worth or value. Plato raises the 
other question: is it good for "A" to get the fifteen pairs of shoes? Is it 
good for "3 M to got that house? iJid which'from a very broad — from the point 
of view of a physician of the soul. It is, of course, an absoluto]y necessary 
consideration. But Aristotle says the statesman or the judge or whoever it may 
bo is not a physician of the soul. He has a much more limited function and this 
function is sufficiently well defined so that one can speak of what is intrin¬ 
sically correct or right or not. Plato never — I mean, Plato was, of coursfe, a 
man of very great common sense. Let us not fool ourselves about it. I moan, ho 
had — was perfectly able to sell his olives or whatever his estate produced in 
order to finance his trip to Sicily and other such things. This is an eminently 
practical man as you see from this example. But in his philosophic discussions 
he refuses to stop whore we rightly stop for practical purposes. The most beau¬ 
tiful example and most simple example is supplied by the' Laches . Did I refer to 
that in this course? I don't want to boro anyone. I* oil, here the question ar¬ 
ises whother a certain kind of physical training is good or bad and two men who 
arc real experts, sny colonels of marine regiments, discuss it: which makes a 
bettor marine, this or that? i*nd they don't agree. It happens. And then Soc¬ 
rates' i3 dragged in and he knows very little about this marine business appar¬ 
ently, and ho says, however, well, before we can settle that we must first find 
out what courage is becauso they arc men to bo trained for courage. And of 
course they get into troubles: no ono knows precisely wh~t courage is. And the 
whole practical isouo is completely forgotten. Nw if you generalize from that: 
men could never reach ary practical decision if they would have to answer all 
questions of principle first. Yes? That's clear. So Aristotlo starts from 
this fact and he says wo must start from crude principles which are sufficiently 
good for practical purposes. That is what he docs in his Ethics. What ho says 
is not so very crude at all, as you would sec immediately, but measured by Pla¬ 
tonic standards it is very crude. Take this example: why should facing death 
on the field of battle be more an act of courage than what a physician does in 
times of plagues and what even a roof layer, a bricklayer, docs ordinarily? V/hy 
should this be so? Well, facing death with one's eyes oponi that constitutes 
courage and forget about war in particular. Aristotlo would say no, I won't 
forget because when peoplo speak about a brave man they mean primarily the sol¬ 
dier in the majority of cases, and that has good reasons because this kind of 
courage is much more important to the community than the courageous physician. 

Do you soo? The inexactness, the wise inexactness of Aristotle? That's it. 

Q-. ^ Doesn't this sort of corroborate what I was sayin ■: that Aristotlo is ask¬ 
ing more practical questions. 

S: Yes, but the practical question cannot be put in the form that ..ristotle 

does not ask what the essence is. Aristotle asks what the essence of courage is 
as much as Plato but i»ristotlc is satisfied with answers which are excellent 
for all practical purposes but which leave certain fundamental things of groat 
theoretical importance undefined. Do you believe Aristotle tolls ynz v/hy he 
limits himself in discussion of courage to courage on the field of battle? He 
doesn't tell you. Y?u have to figure out that by yourself. But ho talks to 
sensible people, meaning to people of some practical experience, and they would 
see immediately that is the courage with which we arc primarily interested. 
That's the way in which he always proceeds. And Plato transcends always this 
level everywhere and so that one does not — one sometimes has great difficulty 
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in recognizing what drives Plato to this height and there is always a very good 
reason* But this — I leave it at that. 

Q 9 : Wouldn't it be pertinent hereto ask why Aristotle limits himself to this 
sensible man, crude man's — while Plato oes on beyond. ... 

S:' Yes, but' — yes, yes, sure, that is no difficulty. Yes, the usual answer 
is, of course, to link it up directly with Plato's transcendent ideas beyond 
everything sensible and Aristotle's asserting the idea is in the being, or to 
use the simple example, vrhat is a true dog? The dog who doesn't wag his tail 
and wasn't born and will not die or is the true dog the follow who barks here? 
Surely it is somehow connoctod with that, but one could, on a Platonic basis, 
make a strong caso — and there is some Platonic evidence for that — for saying 
that- surely one must — there- is a certain, a limit beyond one practically never 
goes, and stop there. I mean; Plato has enough of those common scnsical things 
in him. Yes. No, Hr. Mogati, you were neglected. . . . Hr. Bryan. 

Ysu talked a minuto ago in ansv/ar to another question of Aristotle's id on • 
of disobedience to the law. How would you say that he and Plato differ on that, 
if at all? 

St I don't think they differ. Well, of course Aristotle never discusses the 
question whethor ono may disobey the lacs or not. The implication, however,‘is 
one should obey tho la 7 /. That's the same which Plato also says all tho timo, 
but nevertheless Plato makes it clear, clearer than Aristotle, that thero are 
cases in which one must not obey tho law like that, the single classic example* 
Socratos refusos to obey a lav/ which in his opinion was then not enforced in 
Athens that one may net philosophize. So if tho people of Athens -would say it 
is a capital crime jr even less than capital crime to philosophize Socrates would 
openly flaunt that law. That ho made clear. And you can also imagine some othor 
lavrs which ho would not have obeyed. 

QlO s But if tiie law is unjust for Plato, fundamentally unjust, then ho makes ex¬ 
ceptions, 

S: Yes, but that is still — that won't do, Sven if you know that this lair* is 

unjust the question whether you can justly disobey it is a different question, 
obviously. I mean, think' of prohibition. Was it so clear that — oven assuming 
that it was an unjust law, is it so clear that one could openly — I mean, or 
secretly for that matter — transgress it as a just man? It's still a question. 
Yes? Good. Now I will now turn — take up this major point, the greatest dif¬ 
ficulty, Aristotle saying that all natural right is changeable. 

Now*this clearly applies to tho best regime, to that divine regime called 
kingship, because it is r.jt always possible, and this means, of course, the 
changeability: that in most situations, to say the least, it cannot be estab¬ 
lished although such a man is there. But it applies, of course, also to the 
minimum conditions, what I call the minimum conditions: the minimum conditions 
of social life. Thomas -*cquinas in his commentary on that passage denies that. 

He says the principles of changeable things must be unchangeable. Those things 
which belong to the very essence of justice cannot be changed, and ho imputes to 
x iris to tie — ho says Aristotle must have meant it that way. The example which 
he gives is one may not steal under any circumstances, but the same would apply 
if we admit tho *-ristotelian examples. One must worship the gods under all cir¬ 
cumstances, 7 fhcroas hovr: that depends on positive lew. In the Sumna, Thomas 
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discusses it in this form: can the lav; of nature be changed? And he says again 
the first principles of natural lav; are altogether unchangeable tut not the con¬ 
clusions following from the first principles. Look at it in a way as if this 
were a mathematical argument. Here there are some axioms: they are unchangeable. 
And then you go down; and the more you go down the more they become changeable 
— the' conclusions. For example, stealing is simply forbidden tut returning de¬ 
posits,'which follows from the sacrodness of property, is not always Just. For 
example, if the deposit is a weapon and the owner, the rightful owner of the 
weapon, is a traitor. In that case it would be unjust to return the gun. But 
still, Thomas, in the ra >rc detailed discussion of theft in his Sui.mia , says to 
steal because of urgent necessity — I mean, the alternative being dying — is 
not a sin. I think this is what — that is one part of what ^ristotlc means. 
There are extreme situations in which what is by nature right is justly changed. 
In other words, it is by nature just that the man in the extreme situation 
steals. It doesn’t need positive lav; for that. 

The most striking example of the changeability of natural right in .ris- 
totle would seem t; be the following one: what ho says about slavery, according 
to Aristotlo only the enslavement of men who are by nature slaves is just. A 
man is a slave by nature if he is completely unable to live, to act, under his 
own power, meaning under his own mental power. Let U3 take a case of a half 
moronic man. He is best off if he is,* throughout his life, in tutelaro. You 
tell him everything ho has to do. Say, he is a very strong follow, and ho 
should bo strong, so ho can do some hard bodily work which — ho is pretty good 
for that and that’s all ho can do. So you toll him to bring five trees from one 
place to another. Ho can c;unt trflvo and you show him: one, two, throe, fiur, 
five, and this kind >f thing. And, of courso, you take care of him. He pots 
his food and gets his place whore ho can .sloop and so on. This is a natural 
slave. Put when he speaks later on, in the seventh book of the politics , of 
slavery he says it is important that the slaves shoul bo given the hopo of em¬ 
ancipation. Now slaves who can beoomo emancipated arc obviously not natural 
slaves. Slaves, ho makes clear in this seventh book, must not bo spirited fol¬ 
lows because then it's difficult; you know, they won't obey. Kx: those coming 
from the cold regions of Europe are not intelligent but spirited — s) no Thra¬ 
cians and this kind of people; no men from the Balkans, Those fr>m .*sia, how¬ 
ever — I think he has primarily in mind the subjects of the Persian Em, ire — 
they are not spirited, they arc accustomed to practical slavery anyway as sub¬ 
jects of the Persian king, but they are intelligent. Cloarly. Tut the fact 
that they arc intelligent would scan to show that they are not natural slaves. 

The slaves who are of any use for a city are not natural slaves and yet ..ris- 
totlc takes this institution for .^rented. Now this is clearly a change, a devi¬ 
ation, from natural right. I do not bolievo that Aristotle would have accepted 
that if he had regarded this as simply unjust. He would have said that's a 
change: two principles come into conflict and strictly speaking there should not 
bo anyone a slave who is not a natural slave but on the other hand the city, in 
order to be a city, in order to have a leisure class, must have slaves and since 
it is j.iuch more important that there are centers of civilization, as they would 
say today, this higher principle demands a change in the lower principle. 

So if wo see now, regarding Thomas' point, that there must be clearly a 
principle which remains unchanged — and that is, of course, true — the erinci- 
plc would have then to be said to be the common good. The common good may su¬ 
persede the principles of natural right in the narrower sense. The polis, as a 
society which makes possible the full development' of man, may do that. In fair¬ 
ness to *Iristotlo wo must say there is, of course, a theological equivalent to 
what .aristotlo in fact does in his Politics and that is a discussion in the 
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Sunma of tho cases in v/nich, as Thomas'road the Bible, God commanded certain 
acts of — say, of theft. For example, the exodus of tho Jerrs from Egypt where 
the Jews were ordered, or — yes, were ordered — to borr iw, to loan vessels and 
so from the Egyptians and this was understood, at least in the Christian tradi¬ 
tion, as a commanded theft. Well, and the construction given is then — well, 
since God is the true owner of everything when'he commands a taking away of some¬ 
thing from someone else it is not theft. Well, that is, of course, also some¬ 
thing parallel, namely a common good: all men and their rightful ruler. So it 
is along those lines that I believe we must understand Aristotle. 

Full agreement between Thomas and ^^ristotlc cannot in reason be expected. 

As you sco from this example, the only example — or almost the only example — 
to which Aristotle alludes in his explicit discussion of natural right in the 
Ethics, namely sacrificing to tho gods — generally speaking, divino worship — 
is an institute of natural right. When ..ristotle speaks in the Politics of the 
things which arc necessary for the city like an ai^y and magistracies and so on 
he says in the fifth and tho first place the care regarding the divine. That's 
essential to the city.' Tho thcorotical basis of that care for tho divine is not 
a philosophic theology, philosophic doctrine of god, but tho additions to it of 
a mythical character which are required for inducing the many to obey the laws, 
as Aristotlo makes clear in the twelfth book of tho Metaphysics; a civil thoolo- 
gy wo may say — the term coined shortly after ^vristotlc. 

But for Thomas Acquinas these are, of course, false religion and hence com¬ 
pliance with them cannot bo a duty of natural right. Y/hat then does natural 
right demand — natural right demand — regarding religion? I quote a few pas¬ 
sages from Thomas! Somewhere in the Surana ho says that reason informed by faith 
dictates that God must be loved and worshipped. How if reason informed by faith 
says it this means not reason by itself. This cannot be a natural law command. 
Elsewhere he 3?ys — clscwhero ho speaks of man's natural inclination to know 
the truth about God. Now that's another story. This — to know tho truth about 
God is one thing; worship and love is another thing. In the state of pure na¬ 
ture man loved God abovo everything else by a natural appetite. But hero Thomas 
again says but the question which is here not answered — did man in this stato 
know that this was a duty. Y/e hold many things by faith about God which tho 
philosophers could not establish ty natural reason. For instance* that God 
alone must bo worshiped, so all worship of creatures is idolatry, the greatest 
sin. Of course this Aristotle cannot have meant because he was himself an idol- 
ator. Y/hon he says that religion as reverence for tho divine is a virtue he 
characteristically docs not quote Aristotle as an authority tut Cicero. He says 
that the bringing of sacrifices is an institution of natural right as is shown 
by tho universal practice of the thing. But the determination of sacrifices is 
by human lav;, not by divine Law. According ti tho true faith, only to the high¬ 
est God can one bring sacrifices. Natural reason by itself leads only to a 
false religion. This is a great difference and that has, of course, infinite 
practical importance, as I will briefly explain; because if this is so then the 
question arises inevitably: what is tho worse thing, a false religion, worship 
false gods, or no religion? This question became very important in modern times 
in the seventeenth, eighteenth contrary, when the whole question of religious' 
toleration became tho central theme. In this age a French writer, a Hugenot, 
Pierre Baylc, wrote a book Diverse Thoughts on a Comet , , 

(gave the French title), in which he made the assertion — went t:> the extreme 
by saying a society of atheists is possible — possible and preferable to a so¬ 
ciety of idolaters; preferable to a society of idolaters. The more moderate so¬ 
lution which prevailed then is: the truo religion is the natural religion,which 
meant — and that meant, of course, a monotheistic, dcistic religion indifferent 
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to revelation, Nov; this whole question, of course, one roust take into consider¬ 
ation in order to understand the difficulty which arises'on the basis of Aris¬ 
totelian natural right. The whole question of tolerance, the whole question of 
the first amendment one may say, is linked up with natural right most fundamen¬ 
tally through the religious issue. 

That there must be a fundamental difference between Thomas and Aristotle, 
and therefore the Thomistic interpretation, while being the best available in¬ 
terpretation is not necessarily correct, follows from this simple consideration. 
Thomas Acquinas assumes that there is a habit, a habitus, of practical princi¬ 
ples, of the principles of action. This he calls, with a word no longer used in 
general language, syndarisis (?). Y/e may roughly call it the consciencej the 
conscience. There is no such thing in .wristotle. The term conscience or its 
Greek equivalent c^me into being after .vristotle and even then did not have tho 
meaning which it has acquired in the Christian tradition. Now this syndarisis, 
this conscience, is as it were tho storehouse of the highest principles of ac¬ 
tion. iThen one raises the question, what is the cognitive status of the prin¬ 
ciples of action in .iTistotle in tho Bthics , one comes up against a very great 
difficulty. No answer really is giver; there. For .iTistotlo the view is, I 
think, rour hly this, as appears from another work: the moral syllogism, if one 
may say so, has this form. This and this is the end of man. I am a man. This 
and this is my end. Now this and this is the end of man is a theoretical asser¬ 
tion. It is at home in tho study of rhysics as jj*istotlo understood it: scienco 
of nature as natures. So the basis is -- tnc principles are theoretical. They 
become practical by application to individual men in individual circumstances. 
There is no place for a habitus of practical principles, it seems to me, in 
Aristotle; and therefore it is perfectly possible that there should also bo a 
difference of viev/ butwocn Aristotle and Thomas regarding natural right. And I 
think this difference becomes perfectly clear in this statement wliich is in no 
way qualified 1 y Aristotle that natural right is changeable: that there is no 
principle, no proposition of justice, which is true without any qualification. 

So there is no dilution of natural right, as in Plato, but there is a change¬ 
ability of natural right. Mr. Gold. 

Q: Is that to say that tho principles pick up their changcability when they 

become practical but that it moons that there are principles vrhich can bo intui¬ 
ted and which arc universal in the way that Thomas talked about them, lout that 
in referring them to tho individual — 

S: Yes, well, how can they become practical except by being acted upon, i. e. 

by individuals? Let mo state it more simply: there is an order of ends which is 
unchangeable. For example, that the theoretical life is higher than tho politi¬ 
cal life; that the political life is higher than the economic life. That’s no 
question for ^istotle; Dut the subsumption is another story. I mean, from 
this it doesn’t follovr, of course, that everyone should lead the theoretical 
life. Most man should lead the economic life, so to speak. Yes? Do you see 
that? Tho hierarchy of ends, or as they say now, of values: that is unchange¬ 
able.' But the'application is of infinite variety. Now but tho more specific 
point, however, vrhich we are discussing no7<* is not — does not concern tho hier¬ 
archy of the ends. It concerns the means to the ends: what a. man should do in 
order to achieve the end for which he is fitted. And here Aristotle says if 
all natural right is changeable there is absolutely no rule of action which you 
can establish which is not open to qualifications. And if you think that Aris¬ 
totle has, of course, also in mind the actions of cities or states and not only 
those of individuals and the infinite complexity of what is now callotl foreign 
relations, you can easily see how a man can arrive at this decision. I mean. 
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if you take very strictly the Thomistic teaching — for example, lying is under 
all circumstances bad — well, there ore some natural allowances made for things 
vrhich are not really lies: when‘you sign "your obedient servant" that's of 
course not a lie — but any lie. Well, what about war?" In war — then either 
you say these are not lies but then the question arises, clo you not really con¬ 
ceal the difficulty of'the issue by saying this case isn't a lie? But all 
right: war, let us say, is a special case. But then the question comes up im¬ 
mediately: there are just war’s and unjust wars, according to the Thomistic 
teaching. There are just wars and unjust wars. Now it is clear'that the indi¬ 
vidual fellow, soldier, is in no position to decide, to find out, -whether the 
war is just or unjust. You know? He simply will go with his country; must go. 
But then the other case: how infinitely difficult is it to decide in many cases 
whether a war is just or unjust. We hac! this experience — you in your genera¬ 
tion of the second World War where the question was extremely simple; But'in 
the first World War it was not so simply and if you would simply say, well, he 
who shot the first — Y/ho shot first is the aggressor, this is, of course, a 
very crude criterion which will not hold water. And war also affects peace. To 
speak a bit more simply, in peace people prepare themselves for the next war 
even if it won't come. But still — the next war will not come if*people pre¬ 
vent its coming by being properly armed. So — and you have, then, such insti¬ 
tutions like espionage. Yes? Resident'Eisenhower was so honest — I believe 
that was the first case as far as I know, where a governor frankly admitted 
that his country engages in espionage. Good. But how can you possibly spy 
without lying, without cheating, without perhaps killing? You know, it is very 
hard to draw there lines and here difficulties arise. They can even arise in 
unstable societies in civil wars where one cannot know what decent men blame¬ 
lessly do' surely after a civil war has broken out. 'whore will you draw the 
line? So, in other words, there is a certain presupposition of a tolerably nor¬ 
mal situation in which those rules can rightly be said to be universally valid. 
But this condition is not fulfilled in times of armed conflict, international or 
intra-national, and this of course is by no means an irrelevant consideration. I 
believe" it is a consideration of this kind which affected Aristotle's remark. 

You see, to repeat, what Aristotle says is that there are cases in which the na¬ 
tural right can be justly changed so that this changed decision — say, here 
lying of the man who is spying for his country — is a just act and not merely 
an excusable unjust act. That is the point. 

Q: What does Aristotle have instead of syndarisis? 

S: There is nothing. There is no habitus of practical principles. 

Q: V/ell, how are the first principles of — 

S:' They are the end or ends of men and they are themselves theoretical. This 
is, in a way, admitted by Thomas Acquinas too but he asserts nevertheless that 
there is a syndarisis in addition, habitus of practical principles. 

Q: But are they empirical principles? 

S: No. Of course not. bell, the distinction doesn't exist between empirical 

and a priori as it is made in modern times, but they arc surely not — they are 
principles’ which are universally valid, the highest principles. The good to be 
pursued; the bad to be avoided. That is the highest. 


Q: Well, what's the motive that men have for avoiding them? 
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S: Reason. I mean, it is as rational as that of theoretical reason. 

Q: It's not the same as theoretical reason. 

S: No. No. Cut reason is both theoretical and practical. 

Q 2 : Isn't that the question of what he means by the man of practical wisdom? 

S: 'No, the man of practical wisdom — that is, you mean Aristotle now. Yes, 
sure, the man of practical wisdom is a man who has much more than these general 
principles. That wouldn't make him a practical — no. The man of practical * 
*,7isdom is the man who is alio to make the right decisions by himself. I mean; 
to the extent t, which he needs, is dependent on guidance by others he is not, 
strictly speaking, prudent. 

^2: In the place of syndarisis would Aristotle have the- man of practical wis¬ 
dom? 

S: No, no, no, no. Thomas Acquinas admits, of course, also prudence. Prud¬ 

ence is a virtuo which is not — ev^ry man has the habitus of the practical 
principles vrhothor ho is prudent or imprudent, virtuous or wise. But the right 
use, the right application to specific cases of the principles: that would mako 
a man prudent according to Thorns. Someone else raised his hand. I forgot — 
yes? 

Y/cll, Aristotle in his Ethics, it scans to me, doesn't discuss things in 
tnc syllogistic form. He soys at the beginning of the Ethics that ethics is a 
practical study and that you can't have strict syllogisms. 

St Yes, but that has to do with the status of tho maxims, the majors of the 
syllogisms: '.That he says there. But he speaks* of these practical syllogisms, 
for example in his book on tho soul; Yes. No, no, there is no question. And 
you can easily — I moan, after all, do we not reason when speaking about prac- 
tical matters? 

Q*» But ultimately for Aristotle it's necessary to base his ethics on a syllo¬ 
gism and that syllogism involving a pronisc of tho natural hierarchy of ends — 
if that's so then it rests on some physical -- 

St No. Of courso not. I mean, that would make it -- nako, how shall I say? 
That this would make ethics or moral action a preserve of philosophers and that 
is exactly what ho does not want to do. No. These people arc gentlemen and 
they know the nobility or splendor or beauty of the virtues. Yes? That they 
knew and on the basis of that they act. But this knowledge of the beauty of 
the virtues is not sufficient. Well, in the first place, the place of reason 
is very simple, bhat is choice for «ristotle? The result of deliberation and 
if deliberating is not a rational act I don't know what it is. Not/ how does it 
come out. You need money; I hope you do not, but some of us need i. oncy. You 
need money and then you deliberate about how to get money and there is an in¬ 
finite variety of ways but most of them are excluded by decent men a priori be¬ 
cause they are indecent. And the crooks, however, are particularly interesting 
because they are, it seems sometimes, more'convenient. Yes? Good. So decency, 
the awareness of tho beauty of the virtues, affects the deliberation by exclu¬ 
sion. That's the first step. Yes? i4 nd then you select from tho five or four 
decent ways the most — the easiest and least cumbersome as a practical best. 
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That's how wc arc supposed to act. '“ell, in many cases wo don't have to delib¬ 
erate so Ion," because earlier experience permits us to abandon the deliberation. 
Vie know. Yes? Good, but then it is only a telescoped deliberation, but the 
deliberation is in. Yes? 

Q 3 ! 1 /ell, contrary to what I previously thought you said and what I previously 
thought Aristotle had said you scan now to bo arguing that — to be interpreting 
Aristotle in a way that the theoretical justification for ethics rests on some 
view of the cosmos. 

S: Noi No, no, no. Well, there is somethin/-; to what you say. I haven't made 

this sufficiently clear, but I did not mean to say. Lot us' return to our exam¬ 

ple. The highest principles wo have hitherto seen arc, say, the beauty of tho 
various virtues. Those are tho highest principles'bey >nd v/hich Aristotle 
doesn't go in the Ethics. Njt/ the question arises, if this gentleman is con¬ 
fronted with n very intelligent, non-gentleman and who simply says I don't soo 
that beauty, Ev,ry positivist today says this in fact; not in words. They 
don't see it. r*ovc it to mo. jJid then ho says it is hard for him to prove it. 

It's hard for him. It's obvious. Well, ho may try to give some reasons but 

they arc not sufficient. In Platonic language, he cannot provo clearly that tho 
virtues arc good. He "knows" that they are good bocause ho has a decent upbring¬ 
ing. On this level you can say the argument is circular. Only rentlemen know 
truly tho principles of gontlemanship. You have to bo brought up as a gontleman 
to know them. That seems to bo pure circularity, but it is of course not quite 
so because tho gentlonon see in many cases that tho non-gentlemen pay gonuino, 
spontaneous respect t^ tho gentlemen because they see it is really nice to bo 
gonerous, magnanimous, fair, .and so on. Yes? Good, beyond that we do not go 
in tho flthics . Y *u see, that I said before. Plato doducos tho virtues from the 
nature >i the soul. Tfro soul has "n" parts; each part has its specific infec¬ 
tion and this specific perfection is ono virtuo. Aristotle, as I said — he 
looks around and sees what nro the virtues to which wo refer all the time and’ 
let's see.' Let's just make a list of them and then sec, did wo omit anything, 
and if not, if no one knows of any other virtue which ho has mentioned, that 
scans to bo all right. That's Aristotle's seemingly empirical procedure. And 
thcrofore tho question — of courso, in some casos — clearly in tho case of 
justice — Aristotle goes into the question why justice i 3 good, namely that 
life, human life, is impossible vdthout exchange and people would not exchange 
things if there wore not an overall possibility at least of just uxchango. And 
the same applies, of course, also to distributive justico and so. tut in tho 
caso of the other virtues ho doesn't give this deduction. Well, in some cases 
it is easy to give. For example, that on the wholo temperance, not to overeat 
and over-drink all the time — is really very bad for a man but this is not 
quite sufficient bocause the question is then also tho overall reasonableness 
cannot moon universal reasonableness. V/hy not from time to tine overeat, over¬ 
drink, and then maybe also cheat? That's the question. So that is not a suffi¬ 
cient deduction and tho sufficient one would be the link up with the end of man 
and this leads beyond practical philosophy into theoretical philosophy. This, 

I believe, is — and now let us assume the simplest' caso, the caso of the man of 
tho theoretical life, which, according to Aristotle, is the hirhurt. ho neces¬ 
sarily — it is not enough for him to know that he wishes to devote his life to 
contemplation. Yes? Ho is a man living in a special situation with those and 
these men at this and this ago and so on. He must deliberate about how ho can 
get the time and the circumstances in which he can study, to use a very simple 
fact. Yes? Deliberation. Deliberation. And hero tho question comes in, of 
course — yes, but still he would like to study but then he is called into the 
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This is nothing which — it is a hard fact from his point of view, but 
he must think a’-out that. He cannot evade it, of course, TJhy can lie not evade 
it? Then the whole question comas up, if you want to have theoretical clarity, 
why. is this highest end of man not properly fulfillatle excoi t vrithin civil 
society and must not the man of contemplation bo also a citizen in order not to 
destroy that in which he is ultimately most interested, and so on. In other 
words, whenever you read the Ethics with your private questions in mind then 
you understand it, but if you read it from the point of view of a purely theo¬ 
retical discussion about value-free and non-value-free social science then you 
have great difficulties in understanding. Aristotlo has always people in mind 
— one can say, he has always people in mind who think, who have some experi¬ 
ence and a considerable experienceoven in solving their private practical ques¬ 
tions and who have, however, one other condition. That ho takes for granted. 
They must be settled. It must be a settled thing with them that there is a 
difference between decency and indecency and that they are men who are abs »lute- 
ly in favor of decency. Ho docs not go out and disprove the principles of in¬ 
decency, as 1‘lato does. You know, in the Republic, in the Gordias, and in oth¬ 
er places. That he docs not do. This is the groat strength, and'you can also 
say the great veaknoss, of Aristotle's Ethics: that ho docs not give this argu¬ 
ment. but you can also sec that the theoretical defect is only the other side 
of a great practical virtue. Yes? Good. Mr. Lyons. 

Qj,r (Inaudible), 

S: The necessity of divine sanctions'for oaths, for example. Yes, the notion 

of gods of' human character or shapo is, as Aristotle says in the first book of 
the Ethics , an invention by legislators in order to make the many law abiding. 
The polls '“is not possible, according to Aristetlo, without such a civil relig¬ 
ion anti since this is so there must bo — since it is so universal for human 
society as society it is an institution of natural right and not dependent on 
the opinions of this or that polis or its legislator. What depends on it is 
whether you should sacrifice a pig to god number "A" and two .-oats to god num¬ 
ber " 1 ": that depends on ultimately — well, formerly via some religious autho¬ 
rities; you know, but they are ultimately established by the polls. You kn:w, 
that yo U go to Delphi to ask there the god what you should doY that is ultimate¬ 
ly duo to a decision of the polls in the understanding of ^istotlo. Yes? 

0jj* (Inaudible). 

S: VTcll, there are various things. Of course, on the lowest level a consid¬ 
eration of interest. Consideration of interest. I mean, after all, it is in¬ 
convenient to live in the wildcrnoss so not to bo a citizen, obviously. Dut on 
the lowest level. The second points such tilings as patriotism, love of the 
polls, but according to Aristotle those two motives, self-interest and lbvo of 
the polls,are not sufficient if there is no religious sanction, as we say, add¬ 
ed. Therefore there must be such things as sacrifices'and prayers. But which? 
That depends entirely on the human legislator. I moan, of course Aristotle 
does not say explicitly that sacrificing to the gods is an institution of na¬ 
tural right, but since this example — the example of the two shoo]? and the one 
goat — is given and as an example of legal right the .inf or once that sacrific¬ 
ing as such is not merely legal right seems to be natural. But ho doesn't say 
it explicitly. Well, so next time we will then turn to the Stoics and Cicero. 
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We started from the fact that today natural right appears to be primarily a 
historical issue because schools of thought now prevailing reject natural right. 
These schools are positivism and historicism and I indicated the difficulties to 
which those schools are exposed. This creates at least the possibility of con¬ 
sidering the issue of natural right as more than merely historical. Wo then 
turned however to a historical survey and began from the fact that the concept 
of natural right emerges only on the basis of the discovery of-nature in Greek 
thought. This discovery implied the distinction and, in a way, the opposition 
of nature and nomos or law, convention. And from this wo can understand direct¬ 
ly that the notion of natural law was, to begin with, a poradoxy rather than a 
matter of course. The fundamental and primary question concerned not natural 
law but what 13 by naturo just or natural right. Now as for that issue I would 
recommond those of you who are n't familiar with it to read the speech of Glau- 
con at the beginning of the second book of Plato's Republic and the third book 
of Cicero's Republic. These are the most accossib1e statements about it. 

The first natural right tcachor whose writings we have is Plato, but Plato's 
doctrine of natural right has a poradoxy of its own. Ono can 3tato this para- 
doxy very simply 03 follows* natural right must bo diluted in order to become 
politically important. This view of natural right, that it is, as it v/ero, dy- 
naraito for civil society in itself, is connected with the denial, tho implicit 
denial by Plato, of moral virtuo as distinguished from the virtue of which only 
philosophers arc capable. Aristotle admits a natural right which is in no need 
of any dilution and that is connected with tho fact that ho admits that there is 
moral virtuo as genuine virtuo in men who arc not philosophers, Put on tho 
other hand Aristotlo also toachos that while natural right is not in need of di¬ 
lution it is changeable. I would like to illustrate those points briefly by a 
few things which have occurred to mo. 

Regarding this question of tho changeability of all natural right wo dis¬ 
cussed briofly tho case of theft. Now by some accident I car .10 across another 
passage from Augustine,which was quoted in an article -*■ I didn't know it — in 
which'ho discusses tho question of adultery, “ftor all, in tho caso of thofts, 
lying, evon killing, one can always soo considerations of the coiinon good which 
might justify them. Think only of the caso of war, to which I referred. But 
the caso of adultery scans to be much more difficult. Now I figured out for ny- 
self'this possibility which is, of course, not likely in any republican socie¬ 
ties, even impossible, but if you think of a monarchy where the death of a king 
without issue would in all probability lead to a terrible civil war, say like 
the V/or of the Roses, and the infertility of that marriage is duo to a defect in 
the kinc, would a wise counselor of tho royal family who would advise a woman to 
commit an act of adultery to guarantee tho peace and safety of the realm be an 
immoral act? That would bo, I think, a case which ono would have to consider. 
Assuming that it has to bo done evon behind tho back of the king because he op¬ 
poses that, but tho common good of the realm depends, according to the best hu¬ 
man knowledge, on such a deviation from natural right. Can this not bo regarded 
as a just action? I believe that Aristotle would say it would bo. Now the ex¬ 
ample which I found in Augustine has no reference to the public good or common 
good, properly speaking. He discusses the caso of a wife who agreed to adultery 
in order to save her husband's life, and Augustine trembles to blame that wife. 
At least he says there is no divine authority for such.a decision. In other 
words, tho case does not occur in the Bible. " ’ " — 

(cites the Latin) — "I don't decide in either of the two directions," meaning 
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either’condemning it or regarding it in a laudable action. How this is, of 
course, a more general principle and that has very nuch to do with the guest ion 
of changeability, V/hat about actions done under duress? Is a man entitled to 
do anything in order to save his life? 

Now the clearest discussion of this question I remember occurs in a Jewish 
medieval writer, Yehuda Halevi, vrho asserts that according to the Jewish view 
in danger of life a nan can do everything except three things: blasphemy or ap¬ 
ostasy, murder, and unchastity. Those arc the things which are not permitted 
under any circumstances, but he adds a remark that this is the difference be¬ 
tween revealed religion and the*philosophers, that the philosophers do not make 
ary exceptions. In other words, under duress a roan may do even one of these 
three things; and I believe that this is what Aristotle has in mind: that there 
are always extreme cases where, surely with a view to the common good but oven 
to a man's private good, legitimate deviations frm what is ordinary natural 
right arc permissible, 

Dut to come back to the main trend of my argument, in Plato and Aristotle 
there is surely no teaching regarding natural law in contra-distinction to na¬ 
tural right. Is tnoro any possibility, then, of asserting a natural right 
which is undiluted and at the sane tine unchangeable? Perhaps this is the is¬ 
sue of natural law in contra-distinction to natural right of which we have spo- 
kon hitherto. . ut this is only a question. The fact is that the natural law 
doctrine propta* begins v.lth a school which emerged after Aristotle: the Stoic 
school. Well, as is indicated by the very fact that no ;rjpor naiao is men¬ 
tioned horc, this is a sonewhat anonymous affair, moaning the founders and the 
horoos of this school were not men as outstanding as Plato and -iristotlo. Other¬ 
wise their names would bo raaonbered. I will not bother you with the names of 
the founders because it is of no interest to us hero. I would like to make on¬ 
ly ono remark: that Flato was tho first founder of a school, strictly under¬ 
stood, and Aristotle tho second, and then the Stoics an then contcxiporaiy with 
the Stoic school there ouorgod tho school of Epicurus. Here tho name is rcr.esn- 
berod generally. Nov/ these two post-Aristotelian schools, the Stoic and the 
Epicurean, have roughly this relation: that tho Stoics admit natural right and 
tho Epicureans dory it. The influence of tho Epicureans has been very great in 
their denial of natural right, especially when in the sixteenth, seventecntn 
century 7rhen nodern natural right began. Pnd such people like Hobbes and 
Rousseau, for example, all aro scmchow related to the Epicurean school in par¬ 
ticular, but this I will take up later. 

Now how do wc have to* understand the fact that natural law becomes a thane 
in Stoicism? First of all, what do the Stoics understand by natural law? They 
say it is tho principle of all things: tho natural or divine lavr; the natural 
law I 3 a divino lavr. It is the right reason and identical with the reason of 
Zeus, i.e. the highest god. This law rules everything by proscribing what is 
right or good and forbidding what is wrong or bad. It is the eternal lavr. It 
is the Lavr of the universe and it stetlishes the cornunity, especially among 
those beings which are capable ;f understanding it: that is t, say, all men and 
all gods. The universe is c big city, a cosmopolis, a city — tho cosmos is a 
polis. The highest god who or whose reason is the natural law is, . .wover, cor¬ 
poreal: fire or nouema or ether and as distinguished froh. the ratter 

which is coeval with the ordering principle, the god. God is the corporeal 
soul of the cosmos« The natural law is a cosmic law which assigns to each kind 
of beings its right way. And an implication of that: there are things vrhich 
arc by nature just. Tho difference frem the Christian teaching is obvious 
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because, as I will discuss' later, no distinction is here made between the natur¬ 
al lav/ and the eternal law, and needless to say, the Christian God is not a cor¬ 
poreal God. 

Nov/ how are wo to understand the fact that natural lav.' became a central 
theme in Stoicism and not before? Recording to a very common view that is sim¬ 
ple reflection of social or political life: Alexander the Great destroyed if not 
the polls at least its significance. These wore just enclaves, as it were. The 
cities were enclaves* in the true political society, the empire of Alexander the 
Great; as people say, the world state. Now if you have a world state you must 
havo a world law and a world law cannot well be of simply human origin and 
therefore you have this natural law as a law of the world state. Lut this is 
hardly' tenable as an explanation. The very simple*cruosti in arises: was Alexan¬ 
der's empire a world state? And any look at a nap, even at the map as known at 
that time, would show you that thi3 was,* of course, not a world state. I mean, 
India, northern Europe, Africa — I mean, apart from the coastline: that was all 
out. Of course, n t even the Roman empire was a world state, where the same 
considerations also applied, and if anyone believes that this was the view of 
serious men, that either Alexander's empire or the Roman empire was a world 
state, he only nas to tako the troublo of reading the sixth book of Cicero's Re¬ 
public, the droaa of Scipio where one of tho greatest Aomen conquerors and gen- 
crals, the youngcr Scipio, shows to his Roman friends what a tiny little bit of 
the Earth is occupied by tho Roman cxirire. This phraso could bo usod by orators 
flattering an emperor and this kind of thing but no serious nan in a serious 
speech could ever maintain it. This is to say nothing of the fact that the city 
as city was, of course, recognized by the Stoics in their political teaching. 

The same consideration differently stated: Alexander the Great suroly c on- 
tributod to the breakdown of tho distinction between Greeks and barbarians and 
this could bo undorstoxi to naan that ho established in fact the equality of all 
men. All non had the same opportunity to rise to any rulin'* position. But this 
equality of all men, meaning that tho origin, the racial and other origin is of 
no importance, is of course not tho assertion of equality simply locauso that 
would mean that all men are in fact equal and not an inequality within each na¬ 
tion or race. And the Stoics have not taught that: that all men arc equal simp¬ 
ly. In addition, tho basic remark that the distinction between Greeks and bar¬ 
barians is conventional you find, however, clearly stated in Plato’s dialogue 
the Statesman, whore tho distinction between barbarians and Greeks is compared 
to a distinction between tho number 10,000 and all other numbers: meaning a 
wholly arbitrary distinction. The natural distinction among the human race 
which occurs first is that between men and wanen, as is node clear in the con¬ 
text. 


Tho Stoics do deny that any nan can be by nature a slave, “ut then I ask 
which philosopher except Aristotle asserted that there are natural slaves? So 
this is not a peculiarity of the Stoics. But there is a passage which i3 ad¬ 
duced in the literature in order to show that the Stoics admitted — the whole 
Stoic teaching is based on the assertion of the equality of all men. Ifc have 
some evidence for — some evidence showing that there were some Greek thinkers 
who asserted tho natural equality of all men. The clearest and most jnphatic 
statement occurs in the fragment of the Sophist, Antiphon, which I read to you 
some time ago. Now let us first consider this passage for a moment, in Anti¬ 
phon. Hot: does he prove it? That all men breathe equally and havo the need for 
food and this kind of thing, and hence all men are by nature equal. Now if An¬ 
tiphon regarded this as a proof of natural equality he must have been a very 



Natural Right - 10 


h 


poor'thinker because this kind of equality, let us say the equality of diges¬ 
tion, is politically absolutely irrelevant. The question is whether men are 
equal or unequal by nature in regard to those qualities which are politically 
important and the merely bodily equality in'a rough -cry is, of course, of no po¬ 
litical'importance; But for given purposes, for certain purposes, it’s very im¬ 
portant, naturally, and therefore we are not surprised to find that the doc¬ 
trine of natural equality occurs, for example, in a number of Roman law texts 
from which it has migrated into the Western tradition in general. But this is 
one thing, this half popular tradition, and another thing is what philosophers 
as philosophers teach who are supposed to have given it some thought. And we 
must see when this doctrine of natural equality cernes to the fore in the seven¬ 
teenth century; v/c must see what its promises are. 

Now wg turn to this passage in Cicero's Laws, Book I, paragraph 30. "If 
bad habits and false beliefs did not twist the weak minds and turn them ir. what¬ 
ever direction they arc inclined no one would be so like his 77 m self as all 
men would be like all others." In other words, all unliken css is due to error, 
to opinion, to prejudice, and so on. It is not natural. "Therefore, whatever 
is the definition of man it applies equally to all. This is the sufficient 
proof that there is no different in kind between man and man#" Now this, of 
course, was admitted by every man, by every philosopher: that all human beings 
have the essential character of man. Otherwise they couldn't bo called non. 

"For if there wore such differences in kind between man and nan one definition 
could not be applicable to all men. And indeed reason, which alone raises us 
above'the level of the beasts, enables us to draw inferences to prove and dis- 
provej to discuss and solve problems and to cone to conclusions is certainly 
common to us all and though varying in what it learns at least in the capacity 
to learn it is equal." All non can learn equally although not all men do in 
fact learn equally. "For the same things are invariably perceived by the sen¬ 
ses and those things which stimulate the senses stinulato them in the same wry 
in all men. so the rudimentary beginnings of intelligence to which I have 

referred which'arc imprinted on 3ur minds are imprinted on all men's minds al¬ 
ike and speech, the mind's interpreter, though differing in tin. choice of words, 
agrees in the sentiments expressed. In fact, there is no human being of ary 
race who, if he finds a guide, cannot attain to virtue." 

Now this is taken to be a statement of men's equality regarding the intel¬ 
lectual capacities. Now I can only make one point: there are so many other pas¬ 
sages in Cicero which contradict it. Here I can only say this: that the con¬ 
text shovrs the follovdng thing. ^oad it in paragraph 2£ there. The same vir¬ 
tue exists in men and God, but in no other genus besides. Virtue however is 
nothing but nature parf acted and developed to' its peak. Therefore, there is a 
likeness between man and God. In other words, on the same ground on which a 
seeming equality of all men is asserted there is also asserted a seeming equal¬ 
ity of men and gods, which Cicero can hardly have meant. There is an identity 
of the essence but a gradation within the essence. This is the only way, I 
think, in which wo can'understand Cicero's teaching. Now if this is then not 
peculiar to the Stoics, either the rejection of the polis in favor f the world 
state or egalitarianism, of sue kind, what is the peculiarity? 

Now vre must not forget what you cannot know, and so I sh -ul have stated irt 
earlier: no writings of the Stoics have comedown to us; only fragments. Those 
Stoics of whom* we have writings like Seneca and Marcus Aurelius and Epictetus 
are much later, much later. Seneca was a teacher of Nero, for example. And -- 
so we have to remain v/ith (?) fragments. The coherent exposition of the Stoic 
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ethics, the most accessible, you find in Cicero's book on the ends of good*and 
bad things. Do Finibus , Book III. ihero i~ no mention ther-', incidentally, of 
natural law and the reason, as one can rath~r from fragments, is this: natural 
law is for the - Stoics the theme not of ethics or politics but of what they 
called physics, which is the doctrine of the whole cr.d includes also the doc¬ 
trine of the gods. Now the specific Stoic teaching peculiar to that school is 
that virtue is the only good. Virtue is sufficient for happiness. The happy 
life is identical with the life' :f decency, . Now this contradicts 

first the Epicureans, obviously, because for than the happy lifu is the pleas¬ 
ant life, but it contradicts also Plato and Aristotle because it asserts that 
equipment, as Aristotle calls it, meaning some external goods, and some degree 
of luck, tychc , is necessary for what we ordinarily understand by happiness. 

So nan is perfectly self-sufficient to make himself'happy. But unfortun¬ 
ately there can be terrible fates like the fate of Pricr.i, this decent nan whoso 
fate you knovr from Homer, are’ where Aristotle himself soys I can't -ivc an an¬ 
swer. He, of course, c’id not cease t > be a gentleman and a very virtuous man 
but one cannot soy that his life is a model of happiness. And tho Stoics draw 
tliis solution: well, if the suffering and the misery is to .> groat you can al¬ 
ways commit suicide. So the admission of the legitimacy of suicide is an indis¬ 
pensable dement of the Stoic teaching that virtue is self-sufficiant. The po¬ 
sition described in Cicero's Book III is fundamentally tho sane as that sketched 
in Plato's Gorgirs without the myth at the end and hence, considering the rela¬ 
tion between the 6 ->r -ins and tho Republic , of v/hich I have spokon boforo, it is 
a ratnor simplistic view. 

But what is that Stoic virtue? It is not imral virtue in Aristotle's 
senso. In tho fragments there is no mention of moral virtuo as such. Stoic 
virtue is inseparable from theoretical wisdom. In this respect they agree with 
Plato. Only the phil isophor can bo virtuous. On the )thcr hand., and that 
aooms to bo tho most striking difference from Plato, philosopliy is, as it'woru, 
demanded from cveryono. philosophy is treated as if it wore i\ >ral virtue, 
which can bo legitimately demanded fron everyone. I.oral virtue can and must bo 
understood as commanded to all men, which cannot bo said of philosophizing. 

Q: How do you say that differs from Plato? 

S: That tho Stoics iTesent philosophy as, as it were, demanded from all men, 

whereas Plato snys only few men are by nature able and therefore it cannjt be 
universally demanded. 

When Aristotle speaks, in tho fifth book of tho Ethics , of justice and 
more particularly of what he calls general justice he says that the whole of 
virtue is, in a way, donr.ndud by the Law of the city. Now wo can enlarge that 
and then wo arrive at the Stoic view. The highest perfection of man is demand¬ 
ed from all men and this roguircs a law which is not merely the law of the 
polis but the law of the cosmos, the natural law. Now this ;’.iuch about the Sto- 
ics in general and I would like now to turn to the most important documents of 
the Stoic natural law teaching which we'have in sane completeness, and they oc u 
cur in Cicero, in Cicero's Laws, Book I, and in the Republic , Cioro's Republic, 
Book III. I begin v/ith tho Laws because in the Laws Cicero" speaks in his own 
name whereas in the Republic ho docs not do so. “Cicero's Laws are a sequel to 
his Republic just as in a way the Platonic Lars arc a sequel to Plato's Repub¬ 
lic. But Cicero understands it somewhat differently; namely, that every Taw cr 
body' of la?rs is relative to a regime. Now his Republic presented the best re¬ 
gime, say the Roman, tho Roman republic, and the Laws , his book the Laws are 
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meant to present t:ie lest laws, i.c. the Roman laws as fitting the Roman regime. 
Cicero is the chief speaker and the others are his brother, Clintus, a Stoic; 
and his' friend, Atticus, an &?icurean. Cicero himself is an ^cadanic but he, 
however, sots forth the Stoic doctrine. Now I explain this briefly. We had 
these four schools: Plato, Aristotle, Stoa, S^icurus. Plato's school was 
called the Academy because — from its location — just as Aristotle's school 
was called the Lycaeum and the Peripatetic, for some other reason. So — now 
the Academy and the Academy had a very complicated fate*. It became very short¬ 
ly after Plato extremely skeptical and the most famous name, which we will hear 
soon, is Carraoidos (?) and so an Academician meant in Cicero's time a skeptic, 
a certain kind of skeptic: moaning Socratic ignorance but interpreted in a pe¬ 
culiar way. 

Now the two others will speak about the civil law, the Roman positive law 
regarding the relations ..f citizens among themselves and Cicero finds the sub¬ 
ject to be of small theoretical interest and ho prefers the subject, the best 
laws, rather than what lawyers in law schools or similar things talk about. One 
could say juris prudence in c or.tr a-distinct ion to the law proper. He prefers 
the subject the best laws along the lines of Plato's work on the Laws and the 
starting point must be, of course, man's nature and not the rules laid down by 
the legislator. The starting point must be philosophy. The subject is univer¬ 
sal right or universal law's; that is to say, not the right or the laws of a 
particular society. In this connection I would like t ‘. mention briefly another 
torn which has played a great role an ' is in a way still playing a' great role 
and that is'the Roman expression jus gentium . Now the jus gentium, the law of 
the nations, is distinguished from the jus civile because the jus civile applies 
only to Roman citizens. For example, if you have a marriage between a Roman 
citizen and a foreigner that's not an affair of the civil law. And also, of 
course, commerce, commerce between Romans and non-Romans doesn't fall, cannot 
possibly fall under the civil law; the jus gentium. But then already in Cicero 
wo find the identification of the jus gentium with the natural law. I mean, or¬ 
iginally it was something like a positive law regardin'- the rJLations between 
Roman citizens and foreigners but it could be understood tmean — it come to 
moan — also something like the natural low; arid the basis of this identifica¬ 
tion vos obvious because natural right or natural law we have seen fren il ris- 
totle, for example, is meant to be a law which is recognized or enforced every¬ 
where, among all the nations. The consent of the nations is a kind of sign or 
criterion by which one can recognize natural right, according to the older view 
and therefore it could also come to mean natural law and you find a passage to' 
this effect, for example, in Cicero's Offices , Book III, section 23 . Later on, 
in the seventeenth century, jus gentium came to mean the law of nations in the 
sense of international law, where the subjects are not individuals but states. 
This is a very novel thirg. C-rotius, the famous teacher of international law, 
still did not call his book Jus Gentium, Law of Nations, but he called it The 
Right of i'fp.r end Peace so this is a relatively late development: that we use in 
English translation the law of nations in the meaning of international law. 

Now I'must read to you a passage where Cicero speaks about natural law 
explicitly, which is said to be the basis of all possible lam. "The most 
learned men have thought it good to start from law and it would seen that they 
arc right if, according to their definition, law is the highest reason implant¬ 
ed in nature which commands what ought to be done and forbids the opposite. 

That same reason, when firmly fixed and fully developed in the human mind, is 
law. So the belief that law is prudence whose natural function is to command 
right conduct and forbid wrongdoing. They think that this quality has derived 
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its name in Greek from the notion of granting to everyone his own — " well, 
what he lias in mind is this: the Greek word for lav is nemos and this can bo 
understood to be derivative from' a word, nonain , which ““TTF J > attribute or to 
assign. You find this etymology and its use, for exaiple, in ilato's dialogue 
Minoso "For as I liave attributed the notion of equity to the word law so we have 
given it that of selection. So both notions property belong to law. Now if 
this is correct, as it scons to be most of the tine, then the origin of justice 
is to bo found in law, for law is a pc*.’cr of nature. It is the mind and reason 
of the prudent man, the standard by which justice and legal justice are mea¬ 
sured. But since our whole discussion has to do with the reasoning of the pop- 
ulus it will sometimes be necessary to speak in the popular manner and give the 
name of law to that which in written form decrees whatever it wishes either by 
command or by prohibition." The. latter remark moans that when wo speak of laws 
ordinarily wo use the word improperly; these ar^ not strictly speaking lav/s 0 
The laws proper are only the natural law. 

Now lot us consider this passage for one moment. The natural law is the 
highest reason inherent in nature. But this is then qualified. It becomes lav/ 

— this reason becomes law only if it is confirmed and perfected in the human 
mind. This would mean that'natural law is the sane as prudence, as Cicero un¬ 
derstands the word prudence, namely in the Aristotelian sense. Prudence is not 
cleverness. Completed in the mind of the vise man, it is the natural law. This 
loads to — since a part — since prudence has also to d) with ordering th'o af¬ 
fairs between non prudcnco necessarily leads also to justice in particular, i.e. 
to give to each vhat belongs to him, and it is further implied that unjust laws 

— and oven explicitly stated — are not laws. But Cicero also use ts the word 
natural law of the reason of the highest god which rules the universe. The di¬ 
vine mind itself is the highest law. Now what does this imply?- — this view of 
natural law imply? First, man is by nature the rational animal, as is here in¬ 
dicated. The perfection of reason is virtue. So man is by nature directed or ' 
ordered toward virtuo because the perfoction of his specific difference, reason, 
is virtue. And secondly this means man is by nature* social. Ilr.n is by nature 
social;* and therefore tho completion, the perfection, of his sociality, i 0 o. 
justice, is something toward vrhich his nature tends. Now whet does this moan in 
a way which is intelligible to those of you who have never hoard of that? 

I read to you a passage from the third book of the Lavs, section li3. "If 
nature is not to be considered tho foundation of justice that will*moan the des¬ 
truction of the virtues on which human society depends. For whore, then, will 
there be a place for generosity or patriotism or loyalty or the inclination to 
be of service to others or to show gratitude for favors received? For these 
virtues originate in ur natural inclination to love our follow men and this is 
the foundation of justice." In other words, wo have a natural inclination to 
love our fellow men ar.d since this inclination is natural surety its full per¬ 
fection will bo according to nature. Now this is very hard for \is to under¬ 
stand and since I do not wish merely to repeat some dogmas which might merely 
sound strange wo must — I think this is a good point for seeing whr.t this 
means because could >no not say that wo don't sec much of this natural inclina¬ 
tion of men to love their fellows? Is this not a fairly obvious objection to 
Cicero? 

Lot me first read to you a passage from someone who aLmost explicitly 
takes issue with' Cicero on this point. This is hetobos in his book On-The Citi ¬ 
zen , chapter one, end of the second paragraph. After a long argument, "It must 
then bo stated that the origin of grea.t and lasting societies consists rot in 
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men' s mutual benevolence but in their mutual fear." Ariel Hobbes gives a long ar¬ 
gument in this section in which ho shows the great lack of benevolence which men 
show. ’ And if I remember well ho gives also this example — well, ho was, of 
course, accused to be a'misanthropic man because ho said non don’t love each 
other, .and then he said, well, look around: why do fathers lock their money in 
money chests? I mean, oven if there are no servants in the house. I mean, if 
they don't trust their own children do I'teach them to do so? I merely state 

that it is so. In other words, there is so much — there is much ben¬ 
evolence among men but tharo is also so much of hatred' among- men. YJhy should 
the one mormoro natural than the ybher? That is, I think, an argument which 
would come very much at the present time and plays a very great role especially 
in the seventeenth century. Now first this gentleman. 

Q: Lhe.t are the references in Cicero? You road two quotations — 

3: The second was ~ u the thesis about natural benevolence, that men love each 

other naturally: Laws , Book I, section h3» That’s all. That’s simplo. And iir. 
Mcgati. Pardon? ¥ 6 , first Mr. Mogati. Then you — it’s your turn. Oh y>u 
wore before — you raised y >ur finger — 

Q 2 : (Inaudible). 

S: Oh, first was in Laws , Book I, paragraphs 10 to 19. Mr. Me,rati. 

O 3 : I got confuaod about something you said. . . . You talked about Cicero and 
the natural law and you said something about it had to bo completed by human 
reason. ... 

S: Yes, thoro is something — that v#as correct. It must be complotod in the 

mind of man and moro particularly, in the mind of the wise man. 

Qjjj I v/as under Iho impression that the law was — and here is the difficulty 
-- that the lav/ wns a trr.nscondcnt, unchangeable standard. 

S: Yos, but what does this mean? I moan, the lav/ is that law by which the or¬ 

dering principle, the highest god as Cicero soys, orders tho whole and assigns 
limits to every thing. Yos? I mean, heavy bodies cannot -- bodies cannot do 
what the mind can do and things have their characters. There are always limits 
to thingso Think only of tho difference between dogs and cats and then you 
will see what it moans. And now — in tho case of'nan, there are certain lim¬ 
its set to him, things which he cannot possibly do, but ho has a very groat 
range, a much groat or range than any other animal and therefore man — but man 
has some direction by nature and those are his natural inclinations. But to 
perfect theso inclinations is loft to man. In other words, man docs not grow 
virtues as a puppy grows into an adult dog. Ho has to build himself up as a 
virtuous man. Now this implies that he nos also to make clear to himself what 
the natural inclinations are and what their perfection is. Thereforo, the na¬ 
tural la-/ insofar as it applies to man must bo perfected in tho human mind. 

This is, I think, what he means. For example, if — let us assume that — which 
is, of course, an — 

O 3 : I misunderstood you. 

•S: Yes. No, let us assume that wo all love each other, arc benevolent to each 

other. Now this, of course, is — you cannot possibly leave it at that because 
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that can go together with the greatest folly and therefore some discerning is 
necessary. Which act of benevolence is the right one to this man and the right 
one to another man, and so on. This discerning — sake of reas >n — and this 
perfection of the natural inclination and of the natural reason is man's own 
work, but in perfecting it he follows nature’s guidance. That is meant by that. 
It’s now clear? Good. Now was there — yes? 

Q[j: Assuming Cicero’s'concepts of the nocossaiy perfection of reason in order 
to achieve natural law, does he moan by this a strictly philosophical perfection 
as would Plato or does he mean a relatively simple grasp of moral principles? 

S: 'Yes, well this I would say he implies, but the full understanding of du¬ 
ties; lot mo say, would bo a matter for the wise man, not for every man. I 
moan, he would assume some awareness of it in all men. I believe there is no 
difference between Thomas Acqulnas and Cicero in this particular point, because 
there it is also left to man to deduce the conclusions from the natural law -- 
in Thomas. Yes? Thoro’s no difference. 

Qg: I lost the connection — the contradiction between Cicero saying it is na¬ 
tural for man to love each other and yet the father to lock up his chost on his 
children. 

S: That’s Hobbes’ objection. 

Q^t What did you say? 

St That is Hobbes’ objection to Cicero and shows how little bcnovolont wo are. 
I moan, also cither how nasty that father or how nasty are his children or both. 
Pardon? 

Q^t But Cicero must have boon aware of that too. 

S: Suro. Exactly. In other words — I mean, this — uv^iyono who is not a 

babe in the vroods knows the facts of human malice and Cicero, who surely had 
quite a bit' of intercourse with that malice, as is sh ;wn by Catalina and other 
individuals, must have known it. Now what then does it mean? Not let us take 
Hobbes’ analysis as a starting point. Hobbes can be said to say, although he 
doesn’t explicitly say that, man so fax from being benevolent to his follow men 
is a natural enemy of his fellow non, ton is by nature nasty. Yos, but what 
does that mean? What is that fundamental malice in man? Now Hobbes analyzes 
it and finds then something — the'following root: that man is concerned with 
his self-interest. In other words, that everyono is more concerned, generally 
speaking, with satisfying his hunger than the hunger of someone else or with 
getting rid of his toothache than with getting rid of another man’s t;othache. 
That Hobbes doesn’t think is in any way bad. That’s natural. But there is 
something else whicn is really wicked in man and that he calls with a Biblical 
expression, pride. Men do not want merely to have what they need and even per¬ 
haps in case of conflict to have it over the protest of others, but they want 
to bo superior to the others. They v/ant to be recognized as superior to the 
others and that hurts them, naturally. You know? — because that you want to 
satisfy your hunger and the other fellow wants to satisfy his hunger does not 
essentially load to conflict. It may lead to conflict when there is great 
serxeity, but not necessarily. But if everyone wants to bo superior to the 
other this necessarily leads to conflict.. I mean, "a" wants to boss "b" and 
"b" vrants to boss "a" and that moans war. So pridej but what is pride, then? 
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Now pride means concern with the opinion of others,, Prido is a social passion. 
The anti-sociality doesn't do away with the fact that it is based' on a funda¬ 
mental sociality, a fundamental concern with the others. So deep, in other 
words, is the sociality of man that even his worst vicos are constituted by so¬ 
ciality. This is one point. Now take another example which I have heard fre¬ 
quently said. For example, when people speak of the malice of men, which is 
indeed very fp^eat, and — for example, what the Nazis did to the Jews. And 
some people say they treated the Jews like beasts. That’s not exact. No one 
treats a boast that way. The concern vaLth — I mean, if someone is cruel to a 
beast, ordinarily, meaning callous and doesn’t care whether the horse suffers 
from a whip or not, this is something entirely different. The concern was here 
with humiliating the Jews; and no one who maltreats a beast, unless ho is some¬ 
what mad, wishes to humiliate that dog or horse or whatever he deals with. But 
this moans, of course — that is the same thing which Hobbes has in mind: the 
concern — a passionate concern vrith the others, a perverted passionate con¬ 
cern, but a perverted passionate concern always presupposes as its foundation 
something non-perverted. So that one could say even the most striking facts of 
man’s inhumanity to man point to a passionate concern of man with his follow 
;.-.cn. Surely that does not solvo all difficulties but these are the things 
which Hobbes s imply did not properly consider and -which arc surely considered 
by man — by Cicero. Nor: Cicero would — ty the way, I stated to you already 
the implicit reasoning of Cicero: that a perverted sociality, what'wo ordinar¬ 
ily call anti-social — theso juvenile delinquents are not asocial, they are 
anti-social.' They are very much social. Their concern with status symbols, of 
which'I read, is'a sign of their sociality, of course. I mean, status symbol 
means, of course, t^ be concerned with the preferences obtaining in this par¬ 
ticular society. Yes? A Cadillac, I have been told, is a status symbol and 
some form' of beard can bo a status symbol at the University of Chicago, I have 
been told, and these ^ther things. But this is all' social, radically social. 
Asocial would moan absolutely indifferent to others, absolutely indifferent to 
others, and this — I don’t know whether that’s humanly possible but as Aris¬ 
totle says this is possible only for brutes'and f or gods; surely not for a hu¬ 
man being, for an ordinary human being. So, to repeat, man is radically social 
and what we understand by anti-social, and quite* rightly,'is only a perverted 
sociality which as perverted sociality points to a normal, natural, healthy 
sociality and that is a positive concern with one's follow men. Yes? 

Q$: (Inaudible), 

S: You mean — yes, but one could say this. In a wider sense of the word 

you can, of course, say everything which men do is natural but that is not . . . 
(unclear — this section of tape badly recorded). Then you can say cancer is 
also a natural phenomenon and yet when vre make a distinction bet-re on a healthy 
man and a man who suffers from cancer we do not impute the human body a merely 
subjective distinction between a healthy body, which we like, and cancer, which 
wo do not like,. We imply that a disease is a disordered state of the body; 
disordered, i 8 c. the natural order of the body is and the same would 

apply to the health of the soul because that is the- way in which all the ear¬ 
lier thinkers understood virtue. I mean, not all but those of whom vre are 
speaking now. There is an orderly state of the soul where it con .rform its 
functions, and a disordered one in which it cannot do that. That ere the 
vices. For'example, 3ne function of man is to think, especially to think about 
his affairs, how to order his life toward that kind of happiness which we can 
reasonably expect. Nov/ if someone is unable to resist the temptation of alco¬ 
hol or of the gambling table then there is something wrong with him. There is 
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a certain disorder there. I mean, what does it moan that wo have a discipline 
called psychiatry? I mean, cannon sensically speaking it moans that we make a 
distinction between a sound and an unsound mind and this distii ction is not 
meant to be based on >ur likings or dislikings but on vhet they call an objec¬ 
tive difference. So the mind is naturally able to become unsound. To that ex¬ 
tent unsoundness is natural, but it has at the same time in itself a tendency 
toward soundness. This is meant by this distinction. Yes? 

Qy: (Inaudible — pursues Dr. Strauss* remarks regarding perverted sociality.) 

St Yos, then one would have to go more deeply into these things and ono would 
have to go into the phenomenon especially of hatred. Yos? What does hatred do 
to a man in contradistinction to benevolence? Yes? I do not say love because 
love can also mean sexual love and wo have known from the literrturo that some 
pooplc become quite mixed up if they aro in love. So — but let us take the 
somewhat cooler thing callod friendliness or benevolence. Yos? Now look at 
what hatred does to a nan. Does it not make him narrow and does it not degrade 
him? Does he not become, against his will, a subject of him whom he hates? You 
know? In othor words, is thcro not something — would a closer look at ha trod 
not show that it is intrinsically a perversion? 

Q71 You could demonstrate that lovo is dangerous and damaging also. 

Sj Yes, sure, not only to the'others but oven t o the man bins elf. That ho 
becomes lower, lessor, narrower, by following — by becoming a slavo of those 
poturbations, of those perversions. I moan, surely, you must not forget that 
this whole doctrine of virtuo or of the healthy soul was not limited to thoso 
general statements. They only indicato the fundamental principles. But thoso 
dry bones had a lot of flesh around them in tho modem reflections about ’.That 
the various passions do to man and how they affect him. I moan, wo have another 
example at the beginning. Today' the poorest formalism conceals all those 
things. You know, ary objective, ary goal, which a man puts before himself is 
as good as any other and you can’t say arything about it, which one can only 
say quito thoughtlessly. For example, when this man said in his' article which 
I road to you, you can choose power as your goal as well as, say, intellectual 
clarity. You can say that oasily and the fact is undeniable that there arc 
quito a few pooplo who chooso power as their goal. But again, ono must inspect 
this moro closely and must soc what it docs to a man and how we, all of us, soo 
it as soon as wo — yes, we must have some experience of life. A six year old 
child could not soe that. ... I mean, the pettiness which is essential to ary 
concern with power as power when the objectives for which power are sought are 
not taken into consideration. In other words, ono must not leave it at a form¬ 
ula. Ono must look at the phenomenon in its fullness. This these men did and 
I would say the question is ultimately — there arc vexy important theoretical 
questions which — where one can very well have legitimate doubts, but. . . • 

(Change of tape). 

. . . a man — just as we can speak of a man healthy in body, as ire surely can, 
we can also speak of a man healthy in soul. Now the higher wo — the fuller we 
take that — that I admit — the fuller wo take this notion health of tho soul 
the darker things become and the simple symptom of that is if you take, for ex¬ 
ample, the view — contrast the view of a Jew or a Christian regarding the 
health of the soul with that of a Buddhist. There will surely be great differ¬ 
ences, not perhaps on the level of ordinary conduct — there is not such a 
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difference — but when it comes into the higher reaches, and there there is 
surely great darkness and that no one can dery. But there is a groat differ** 
enen, as I said on a former occasion, whether you cairn -t settle the question, 
say, between Buddhism and Christianity or whether you cannot settle the ques¬ 
tion, say, between Lincoln and a low class ward healer, whatever you may think 
of the wisdom of each action of Lincoln. And I think the question, the latter 
question, is settled easily by every man and woman of ordinary common sense; 
and. our social science, however, the general ideology now, treats the two cases 
as equal and this, I think, leads to a very great impoverishment,, If the social 
scientist 'wisely stops and refrains 'from answering questions which arc of im¬ 
mense complexity that is one thing* But if he stops at difficulties which are 
not difficulties then he cannot be regarded as a wise man. Yes? 

Q^: You use an appeal to common sense, then, as the basic objective realm for 
distinction between healthy conduct and unhealthy conduct? 

S: Y/hat does common sense mean? 

Qo: I was under the impression that there would necessarily bo an objective 
standard for making this distinction and it seems that this is common sense or 
the opinions of what are the standards. ( ?? - uncertain of Last f> words). 

S: Yes — no, but — no, what — well, what would we naan by common sense is 

the use of reason to the extent to which we all use it in daily life. In other 
words, common sense does not mean — is not simply an appeal to opinion. Now 
— and when I say this I say look at what you yourself are doing when you say 
this fellow is mad or he is — that something is wrong with him. Surely you 
may make mistakes. He nay simply be different from you, and without the neces¬ 
sary experience you may think that s xieono who acts differently from you acts 
unreasonably. That is, of course, unreasonable: to judge on this basis. But 
for this reason we need experience. Y Iq must have seen all kinds of men to see 
that not everything which differs from our ways is necessarily wrong or foolish. 
But I say everyone among you, I believe, must have had the experience to which' 

I appeal: that we cannot live without making these distinctions. That they are, 
as we ordinarily make them, not exact and in many respects too rash and all 
this kind of thing I, of course, grant but on the other hand we cannot simply 
say because it doesn't have the lucidity of Euclid therefore it has no grain of 
truth in it. That is indefensible. Yes? 

Q q: But if it is not rigorously logical it does give way to a variety of inter¬ 
pretations. o . . (rest of remark inaudible). 

S: Yes, but that is — no, I mean a variety of interpretation — what does 

this moan? Ultimately it would mean there is a variety of notions of human na¬ 
ture — yes? -- which are equally good. For example, the notion that the high¬ 
er life of man, the moral-intellectual life' of man, is a mere derivative from 
the satisfaction of his sensual needs: food, sax, and so on. That is one thing. 
Surely we have that. Freud and his' followers do exactly that and, in a way, 
also Marxism. Surely one — I mean, all kinds of things are done and to that 
extent possible, tut the question is whether they are reasonably done. 'At any 
rate, let me — I must leave it at this point now to indicate, at least, that 
what Cicero says is based on broad reflections and cannot be simply dismissed 
by reference to the fact that there are so many men who act malevolently toward 
one another. So these arc the first two premises: man is by nature rational 
and man is by nature the social a nim al. 
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The third is the noble or just things are to be done for their own sake, 
not for the sake of pleasure, utility, or reputation. This, of course — many 
people would say of course the noble and just things must be done because they 
are eminently useful and they provide, perhaps, pleasure, and they are surely 
very useful for reputation* I'mean, a man who is generally known to suffer 
from all vices, from all vices, is generally shunned. So this — in other 
words, if the striving Tor the noble and just things is understood as merely in 
the service of something else and not for its own sake then this is not compat¬ 
ible with what Cicero has in mind. And the reason is this: if the just and no¬ 
ble were pursued for the sake' of something else then the pursuit of it were 
based entirely on calculation, on calculation. It pays to do that. And it 
vjould not be based on nature itself. So that the key implication of Cicero’s 
teaching is that there is a natural inclination in man, perverted in various 
ways, for the noble and just as such. 

The fourth point which wo observe in reading Cicero — you might read para¬ 
graphs JiO, following — the unjust are unhappy. What he has in mind is the bad 
conscience. And the fifth, and last I mention here, is only the philosophers 
can be virtuous and just. 

I illustrate Cicero’s teaching by a few quotations. I mean, because only 
— v/ithout examples these reflections are of no use. He speaks here of the 
laws regarding burial, ’’The rule that ownership of the entrance court of a 
tomb or of the mound may not be acquired by possession protects the special 
privileges of grace. These are the rales which we find in the Twelve Tables 
7%ho oldest document of Roman lew/ ancl they are certainly in agreement vdth na¬ 
ture, "which is the standard of lap,-." Row what does this mean? How can we'un¬ 
derstand that? That a certain protection of grace, something very special, 
should be — that’s one of the few occasions where Cicero refers to natural law 
when speaking of particular Roman laws. New what docs he mean? In a later 
passage, paragraph 67 , he refers to Plato, what he says about funerals. He 
forbids any piece of land which is in cultivation or capable of cultivation to 
be used for a grave, but provides that the greatest possible use should be made 
of the sort of land which can receive the bodies of the dead without injury to 
the living. Now Plato clearly takes an entirely different view, Plato says 
there must be regulations that the graves do not interfere in any way with the 
needs of the living. So this would scan to moan that — I mean, that ultimate¬ 
ly it is not the Roman law, but what Plato pronounces about the graves is more 
reasonable. This is one example and another example we find at the beginning 
of Book III of the Lav/s. Let me sec whether I find it. "Nothing is so com¬ 
pletely in accordance with the right and the condition of nature and when I use 
this expression I wish you to understand that I' mean law as its government, 
without'vrhich life is impossible for households, the city, the nation, the hum¬ 
an race, nature of things, and the universe. For the universe obeys gods; seas 
and lands obey the universe, and human life is subject to the decrees of the 
supreme law." In other words, here the phenomenon of rule, of government, is 
declared to be natural, i.o. not to be based merely on human relations. 

How all these points which I have mentioned, these five points which are 
Implied in Cicero’s teaching, we find already in Plato and Aristotle, but there 
is no natural law in Plato and Aristotle. We still have not yet answered the 
question, what is the specific prenise of the Stoics which we do not find in 
Plato and Aristotle? And to this question one can give only, I think — I see 
only one answer and this is the Stoic teaching regarding Providence. The na¬ 
tural law, as the Stoics understand it, is fundamentally a Providential order. 
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Now why is this necessary for natural law? Because the natural’ law must have 
sanctions or there must be punishment for the unjust? In a way, yes. There 
must be some sanction. The misery accompanying injustice is the sanction for 
natural law and this, I believe,'was the empirical question which was always in 
the center of discussion: namely, are the criminals, the unjust unhappy — are 
they tormented by their conscience or are they not? And of course a question 
which is impossible to decide empirically because if you find thousands of re¬ 
penting criminals you cannot possibly know the other thousand of whom no one 
knows because they keep it close and hidden in their — what is going on 

there. To this one can make this objection: we find an explicit teaching of 
Providence in Plato and especially in the tenth book of .his Laws he gives what 
is claimed to be a demonstration of divine providence and divine punitive jus¬ 
tice in particular. This is a very long question. The fact is undoubtedly, ' 
but we must also say there is also conflicting evidence in Plato. For example, 
in the dialogue The Statesman the JSleatic Stranger, the speaker there, presents 
a iryth which is meant to indicate the fundamental political problem, and accord¬ 
ing to that myth the universe has two stages which recur infinitely often. In 
one stage the gods rule. In the next stage the gods do not rule, and only in 
that second stage where there is no Providence is it necessary for men to take 
care of their affairs, i.e. is politics, human government, necessary, As for 
Aristotle, I remind you of a single statement: when he speaks in his work on the 
soul of an earlier Greek philosopher who said intelligence, cosmic intelligence, 
rules everything, rules, , Aristotle says, i.e. nouetsi , i.e. he knows, 

he thinks. There is not properly rule but by being v/hat it is — that is, after 
all, also the'Aristotelian teaching itself — by being what it is the god as the 
unmoved mover, without' issuing conroands or laws of any kind — h„ acts as an 
attraction, as it wore, to all other beings to very different degrees but there 
is no care for them, no reward or punishment inflicted on them. Natural law 
seems to be connected and to derive — to be based on the view that there is a 
legislating god. This notion is not implied in the doctrine of natural right 
as presented especially by ^ristotlc. 

I turn now to Cicero’s Republic , v/hich is — Cicero’s Republic was — had 
disappeared for maty centuries from classical antiquity on and it was recovered 
only about U|0 years ago in a Vatican manuscript so whereas the Laws were known 
throughout the V.'estern tradition and could therefore bo used the Republic was 
wholly unknown and could not affect the tradition, except quite a few quotations 
in Augustine and other authors but otherwise it was unknown. Now what is, then, 
the teaching of the Republic ? Before I turn to t hat I would like first to .find 
out v/hother there is ary point you would like to discuss — before I turn to 
the Republic; because in the Republic the same teaching is also presented in 
the third book, but from a different point of vie;?. Yes? 

Q: I just want to clarify how Cicero's teaching differed from the Stoic 

teaching. 

S: Yes, that is exactly the question to which I would like to lead. up. This 

becomes clear not from the Laws but from' the Republic . And in a way I gave the 
answer already before: being an Acadoeic, i.e. not a Stoic, he ern-.t have ex¬ 
actly the Stoic natural law teaching except — I mean, there is a crude, prac¬ 
tically sound statement but not as theoretically tenable. And the proof is 
very simple — I may mention this right away. Cicero wrote c book called On 
The Nature of the Gods in which the Stoic teaching regarding Providence is pre- 
sented first and then criticized by the'highest priest of por-an Romo, the pon¬ 
tiff ex maximus . And Cicero, of course, also fulfilled certain religious 
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functions -- you know, civic religious functions, wo can say, and this was — 
but Cicero criticizes that 0 I mean, On the Nature of God s ends with a — cul¬ 
minates in a refutation of the Stoic doctrine, and the Stoic d .ctrine regarding 
Providence was connected with the doctrine regarding divination* Cicero wrote' 
also a special treatise on divination, dialogue, and where his brother Clintus, 
the Stoic, presents the Stoic teaching regarding divination and Cicero himself 
in the second book refutes the doctrine of divination. So I think Cicero was 
not a Stoic but ho regarded certain Stoic doctrines as practically sound. That 
is all one can say. Ho was — he himself was not — surely not a Stoic. 

Q 2 • He preferred it to Epicureanism. 

Si Yes, sure. On very healthy political grounds he felt that the Epicurean 
doctrine with its emphasis on pleasure and especially on private plonsure was 
not good for having, for producing good It-xion citizens. And finally in a way 
in his Laws is that the Epicurean Atticus is presented as agreeing to the Stoic 
teaching regarding natural law anc*. Providence, and of cuurso Atticus did not 
agreo to it in his capacity as an Epicurean but in his capacity as a public 
spirited Roman citizen; Thoso arc two different considerations — you know? Dy 
tho way, Cicero's book. On the Mature of Gods became the model for Hume's 
Dialogues' on Natural Religion whore wo find a comparable difficulty. Now thero 
was — oh, Mr. Dutierworta. 

Q31 (Seems to have understood some part of Cicero's writing as saying that 
justice wa3 no moro than positive right). 

* # 0 

S: Mo, Cicero did not say that. No, I do not know. In other words, justice 

is one of tho four cardinal virtues and since what justice'in particular pre¬ 
scribes is tho right in tho specific sense therefore right, natural ritfit, is 
a part of what is dictated by natural law. 

Q 3 : But if all law, positive laws, aro relative to regimes — 

Si Yes, but this, according to that teaching, could apply only — would have 
to bo qualified. Ono way* of qualifying it is this* that all laws aro relative 
to tho regime, lot us say, which is, of courso, not literally true. I mean, 
you can sec how much of a previous body of laws survives even after vary great 
and violent changes of regimes, but in a rough sense it may be true. Then the 
question recurs regarding the regimest which regimes aro better or which rogimo 
i 3 just and so. You know? So, in other words, the specific things — vfhen 
Cicero has equivalents to the two oats or one sheep which we road in Aristotle 
this is, of course, merely positive, but when it is tho general question of 
worshipping tho gods, in a very general way, this is of course meant to be na¬ 
tural law — but specific Ro:nan institutions. For example, that you have an 
institution of virgins, tho Y/cstphalian virgins, with special functions. That's 
clearly positive Roman law and it is only — the relation to natural law is 
only that — or natural right — is only that it docs not contradict natural 
right whereas other institutions — for example, say certain immoral oriental 
cults with all kinds of promiscuity — that would be another matter. That would 
not be tolerated, from this point of view. 

Q 3 S And then we could bring Cicero to say this — that it could not be tolera¬ 
ted? 

S: Ytfcll, I do not remember a case — I mean, as I soy, references — when he 
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speaks — the book, after all, deals with Roman laws, or with re-written Roman 
laws — Cicero changes them so that they fit the best — that they are really 
good laws* New those laws are not claimed to be dictates of natural law, but 
since natural law is the basis you have, of course, to winder all the time what 
of that is natural and what is positive. The explicit references to natural 
law were jnly the two which I mentioned — you know, regarding grace and regard¬ 
ing the fact of government — government is according to natural right — not 
more. And hero you have to use your ovm judgment. Yes? 

Q^: (Inaudible). 

St Well, the emphasis is what we would call the pangs of conscience. Well, 
in the Greek the furies, the furies pursuing Orcstos, 

Q^t That’s hardly this lifo. Do they believe in the immortality of the soul? 

St Yes, that was surely impliod, but also in — but it is not explicitly non- 

tioned in this context, but the point is that the unjust man cannot be hapiy, ' 
cannot have poaco of mind, That is the assertion and that, of courso — I moan, 
this'i3 a very long question, to what extont this is universally true. You 
know, empirical'evidence is often — cannot bo available; can’t in the nature of 
tho caco. Well, I will only soy a few words about Cicero’s Republic , which is 
the basis of tho Laws. 

This is a dialoguo about tho best rogiirio. And it is — Cicoro fictitiously 
presents that discussion as having taken placo about oighty yaars beforo his 
time, say shortly after the destruction of Cartha-o, and Scipio, tho younger 
Scipio Africanus (?) is tho chief speaker. Hut the v/ork is divided in this 
way* that thoy raise first tho question of what is the best regime and this 
question is onsworod by Scipio in a fundamentally un-Stoic manner, but — which 
doesn’t mean that it’s nnti-Stoic. It could be as well Platonic or Aristotel¬ 
ian. And then tho question of right or justice comes up in this context: can 
you have a great flourishing commonwealth without committing acts of injustice? 
Now this takes on special sharpness for the following reason: Scipio asserts 
that tho bost polity that over was is tho Roman polity, which meant, the Roman 
empire, /aid so for all practical purposes it moans did tho Romans become so 
great merely by being of signal justice or wore they not compelled to do somo 
gross acts of injustice to become tho imperial nations? This is the thomo of 
the Republic . 

' Now in Book III not Scipio but a lesser man, the oldest man present, Lol- 
ius, has a discussion with another man called Philus about this question of 
justice: is justice by nature or is it merely by convention? Lclius says it is 
by nature and philus, it is ly convention, and therefore we have a discussion 
fundamentally like that between Glaucon, Socrates and Thraysmachus and Socrates 
and Calliclos in tho Gorgias but more detailed, more detailed, and because here 
the political question, the question of foreign policy, as wo would say, is 
fully present all tho time. And here we have this famous case which in thi3 
form never occurs in'Plato and Aristotle: arc there not cases which show the 
breakdown of justice, the limits of justice and in a way the breakdown? And 
this is the famous case of tho two men, shipwrecked men, on a raft where who 
can decide what’s right and wrong if one pushes tho other into tho sea?' You 
know? In other words, justice is possible only within a limited sphere, within 
a limited sphero. In the really tough cases it is not possible. Does this not 
show that justice owes its power entirely to human arrangements: that you have 
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government and so on and so on. This is roughly tho problem discussed. And 
this has a great later history because this case of the tw.> men ni tho raft 
where you arc compelled or where you seem to be compelled, where you seem to bo 
compelled to kill an innocent man — that's of course tho assumption, an inno- 
cont man — merely because he stands ir. the way of your self-preservation with¬ 
out having injured you in ary way* this limit ease became, in a way, the start¬ 
ing point of that new type of natural lav; or natural right which emerged in tho 
seventeenth century. One can state it as follows* it is comparable to Des¬ 
cartes' universal doubt, tho universal doubt now hero specified regarding moral 
questions, regarding justice. And just as Descartes believod that the extreme 
doubt of everything leads to tho absolutely indubitable, to tho absolutely cer¬ 
tain, which he found in tho thinking ego, Hobbes found tho root of justice in 
the situation of tho two man on the raft because ho argued as follows. So.ch of 
thorn i3 corny oiled to kill the other or to try to kill the other, compelled by 
tho power of tho instinct of solf-prosorvatlon. Therefore, this Instinct of 
solf-proservation must bo made tho very basis of justioo — because he would — 
one can say ho argued as follows. VJly do you Carneidos (?) oh DOSo this case of 
tho two men on the raft? Why do you not take the case of two in on walking somc- 
Y/horo in a wood without any danger involvod? IVhy do you do that? Because in 
tho ease in the wood it would be perfectly clear that tho assailant commits an 
unjust act, tho unprovoked assailant. But here? Hero wo have a caso, the basic 
ease of justice* when a man defends himself against another man and without any 
regard of justice or injustice involvod ancl vrhother ono of tho two' is a just or 
unjust man; more self-preservation. This need to preserve himself, this inevi¬ 
table necossity as Hobbes understood it, is tho basis of all right'as Hobbes 
then dovclopod — will show this later. Tho difficulty, of courso, is this: 
that no ono can say that thoro is an absolute necessity to d 5 what the two men 
— or jno of the two men — on tho raft is supposed to do. It is possible for 
one of than to Say all right, you are younger, or so; let me perish. It's per- 
fectlj'- possible, of course. Therefore -there is no genuino necessity and that 
is, I think, tho real weakness of Hobbes' otherwise ingenius turn-around of 
this question. Now next time I v/ill say a few more words on Cicero and then 
turn to what can rightly call the classic natural law teaching, that developed 
by Thomas Acquinas* 
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Lecture 11; Nova.iber 11, 1962 


(In Dr* Strauss* initial renarks to open the lecture, not recorded, he said he 
would discuss Cicero's Republic ). 

• • . beginning at the general question^ which way of life is preferable, the 
way of life of theory, of contemplation, or the practical or political life, and 
as a good Roman and great Roman he decides in favor of the practical or politi¬ 
cal life. Now in this connection there occurs the following s tat an tint about 
natural right, Cicero says here, "As far as our Lands, houses, herds, and im¬ 
mense stores of silver and gold arc concerned, the man who never thinks of those 
things'or speaks of than as goods because he sees that the' enjoyment of than is 
slight, their usefulness scanty, their ownership uncertain, and has noticed that 
the vilest of men often possess than in unmeasured abundance: how fortunate is 
ho to bo estoaned." In other words, the man who despises the asctarnal goods, 
"For only such a man can rightly claim all things as his own by the virtue of 
the right not of the Roman people but by the right of the wise, nor by any obli¬ 
gation of the civil law but by the common law of nature which forbids that any¬ 
thing shall belong to any man save to him that knows how to employ and to use 
it." 

Now this is the point which wa have mentioned already in c nnection with 
Plato’s doctrine in the Republic , What is by nature right in the sense of what 
is by nature belonging to a man can only bo that which is good for him, of 
which ho makes a good use. This is the only natural right. The right according 
to which things belong to someone because he has acquired then legally by inher¬ 
itance or purchase or whatever it may be is not a true natural right. This ex¬ 
treme view which cannot be .adapted to ordinary human life except via delusion is 
presented hero fcy Scipio and he goes so far, somewhat later on, to'say — this ' 
is in the first beak, paragraph 27 and paragraph 28 — "Yfiiat power, what office, 
v/hat kingdom can be preferable to the state of one who despises all human posses¬ 
sions, considers then inferior'to vrisdon, and never meditates on any subject 
that'is not eternal and divine," i,e, 7/ho never meditates on any practical sub¬ 
ject, every practical subject being changeable, "who believes that though others 
may be called human beings only those are human beings who are perfected in the 
arts appropriate to humanity," 

Now since all duties we have, at loast in ordinary understanding of duty, 
are duties toward other human beings and if the majority of "human beings" arc 
not human beings, what happens to our duties toward them? These are all impli¬ 
cations of Plato’s Republic but the remarkable thing is that in Cicero’s Repub ¬ 
lic one of the greatest statesmen of Romo is made to repeat these most daring 
and extrano statements of Plato, On this basis natural right in the ordinaiy 
sense could never arise except by dilution, as I have stated before. 

The primary theme of Cicero’s Republic is the best regime. This question 
is answered by Scipio in the first Look on the basis of two natural right prin¬ 
ciples, First, man i s by nature social; and secondly, there is a natural hier¬ 
archy, a natural super- and sub-ordination of various beings and in particular 
also within the human race. This is not the place to discuss Scipio»s teaching 
regarding the best regime. It is sufficient to say that whatever the best re¬ 
gime may be, Scipio asserts it is actual in Rome, i.o, in the Rome of his time 
which is about a hundred years before Cicero's time. From Cicero’s point of 
view it is already decayed. 
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In the second book of the Republic Scipio describes the origin and growth 
of Rome vrith the understanding the "origin and growth of the best regime that 
ever was* Without emphasizing it, Scipio alludes to the questionable justice 
of Rome* Well,' he takes the old stories of Rome as literally, historically cor¬ 
rect, of course, where there is a famous murder of Remus by his brother, Romu¬ 
lus. In other 'words, Romo is founded on fratricide, a favorite topic of Machia- 
velli later on. This is only alluded to because Scipio tries to present Romo as 
as just as possible, lout just isn’t just enough* Ho cannot help referring to 
the rape of the Sabinian (?) women, the pillage and plunder which the Romans 
committed, and last but not least, the swindle committed by the Senate regarding 
Romulus having ascended to the heaven as a god. The thesis which Scipio main¬ 
tains is Romo and Rome alone reached her greatness by some natural road, by some 
natural road. Hot only is it the best regime in its final structure, but the 
read at which it arrived at is natural. Nov/ this moans not planning. The ordi¬ 
nary notion which the Greek thinkers had is this: the best regime is an order 
according to nature but this order laust be established by men. It does not come 
into being without such human establishment,, It does not cone into being by a 
natural process of growth. Romo, on the other hand, seems to have come into be¬ 
ing by such a natural process. Now what does this natural process mean? That 
is not explained by Scipio but thtro is one passage of the utmost importance 
which throve light on it: Book II, paragraph $ 7 . 

After a short period, in about the sixteenth year of the republic an 
event occurred which in the nature of things was bound to happen /You 
see: the nature of things was bound to happen/. The people, freed 
from the domination of kings, claimed a somewhat .greater measure of 
rights. Such a claim may have boon unreasonable but the essential 
nature /or the very nature/ of political things often defeats reason. 

This, in other words, is the character of a natural road: that sometimes the na¬ 
ture of political things defeats reason. In this particular case the greater 
power, the greater brachial power of the multitude brought about certain ar¬ 
rangements in Rome* So — and since there is such'an essential connection be¬ 
tween reason and natural law this means, of course, also a deviation from natu¬ 
ral low which cannot bo avoided and this would be'in perfect agreement with 
what Scipio said in the first book. Nevertheless, Scipio insists most strongly 
on the need for justice. The commonwealth cannot bo governed without the high¬ 
est degree justice. Now this view is, of course, not universally admitted; 
in fact, it is rejected by some and therefore one has to take up the whole ques¬ 
tion of politics and justice, human life and justice, and this is done in the 
third book. 

In the third book not Scipio but Lelius (?) states the case for justice 
and another interlocutor called Philus, an academic like Cicero, states the 
case against justice. Mow what is the argument? Those who deny justice start 
from the premise that nature is a step-mother, not a mother. She treats men 
badly. She treats men badly — man is in need by nature and this need is so 
great that it is not possible for him always to be just. This'is roughly the 
case against justice. The case for justice, on the other hand, is based on the 
view that nature is not a step-mother but a kind mother; or non-mote.phorically 
stated, the case for justice is based on the belief in Providonco. Now the ar¬ 
gument is roughly this. (There is nothing particularly novel but I have to 
mention it again to remind you of what the issue was in former times). The op¬ 
ponent of justice, i.e. of natural right, denies the existence of natural right 
on the well known ground of the infinite variety of notions of right which 
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prevailed. That's a very popular argument in classical antiquity as veil as in 
our own time. This is not sufficient because one sees if one looks a bit more 
closely that there is'a certain common core of what non understand everywhere by 
justice. Justice has, in other'words, a very definite meaning and what the op¬ 
ponent of natural right, philus, does is exactly to'question that. I read to 
you a statement of Philus to make this clear. Well, I read it first and then 
explain it. 

Wisdom urges us to increase our resources, to multiply our wealth, to 
extend our boundaries. For what is the moaning of those words of 
praiso inscribed on the monuments of our greatest generals? "He ex¬ 
tended the boundaries of the empire," .Accept that an addition was 
made out of the territory of others. Wisdcm urges us'also to rule 
over'as many subjects as possible, to enjoy pleasures, to become 
rich, to be rulers and masters. /This is what wisdom or prudence' 
says/. Justice, on the other hanci, instructs us to spare all men, 
to consider the interests of the whole human race, to give everyone 
his due, and not to touch sacred or public property or that which 
belongs to others. 

So this meaning of justice is fundamentally the same everywhere,, The just man 
is a nan 7 ? ho gives everyone his due, who so far from harming others helps them 
as much as'possiblc, and so on. So this is the question then: is justice thus 
understood, as it is understood more or less clearly in all ordinary notions of 
justice — is justice thus understood good or bad? The variety of notions of 
justice is not the fundamental issue. 

Differently stated, that without some degree of'justice no society can 
last'is obvious and thus has been known all the time, at least since Plato’s 
time, by the example of the band of robbers which cannot last if they do not 
have a reasonable degree of commutative and even distributive' justice among 
them. And so what is true jf a gang of robbers is, of course, true also of civ¬ 
il society. But the question is this:'is the civil society essentiall differ¬ 
ent'from a gang of robbers? For it is, after all, possible that a civil soci¬ 
ety, a nation, however you call it, might act on those principles of justico 
among it3 members but not be bound by any consideration of justice toward ary 
outsiders. This would be exactly that parallel. In other words, the admission 
that justice has some genuine moaning and justice is necessary is perfectly 
compatible with a denying of the natural character of justice. Do you see 
that? I mean, because no one would assert that the gang of robbers acts on ary 
principles of justice. It is simply shrewd calculation. How can A1 Capone 
keep his boys together unless ho satisfies them so that they have no reasonable 
complaint? So ho must exercise his authority in a certain manner. I moan, of 
course ho can shoot any traitor. That goes without soying —as civil society 
does. But he must be a traitor. .He must not merely be accused of being a 
traitor. Also a sound principle in a law.' And so on. This is elementary and 
everyone admits that. But the question is, what about the society itself, as a 
whole in its relations to other societies? That is the practical meaning of 
the question of whether there is natural right or not. 

Now one can avoid the statement of this form as follows, as Ilato has tried 
to do in the Republic. Is there no other criteria for distinguishing between 
the city and the gang'of robbers except the conduct toward outsiders? Now let 
us use our experience, and wo all have very great experience with criminals, as 
you know from the daily papers and other sources of information, if not, unfor- 
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tunately, care direct forms. What do the criminals do after they Jiave gotten 
their loot? What do they do with it? Vfnat is the end for which they commit 
their crimes? Now you surely know that they gorge themselves with all kinds of 
food'and drink and there are also so-called'dells — arc absolutely indispens¬ 
able, but that is all. Now, ir. other words,'they are — all what they do 
serves the purpose of a life of intemperance, to understate it. But a civil so¬ 
ciety does not necessarily do that. A civil society may be guided by princi¬ 
ples of temperance, let us ssy, of moderation, and that is the solution which 
Plato suggests in the Republi c. If the citizen body and especially the ruling 
part is dedicated to moderation then you do not neod any principle of justice 
toward outsiders because that will flow as a-matter of course. You know? 

There will be no obligations to other cities, but they will behave decently 
toward' the other cities as a matter of course. But the more common view, of 
course, is that the city must bo as much subject to a law higher than the city 
as the individuals arc subject at least to the laws of the city. 

' Now the thesis of the encodes of justice, or the cncri.es of natural jus¬ 
tice, is then this. By nature there exists only the useful, not the just, and 
the pursuit of the useful as useful is called prudence. Prudence, a.s pursuit 
of the useful, is good. Justice as justice is folly. To prove their case they 
must show that there is necessarily a conflict between'the useful' — the utili¬ 
ty pursued by various cities, various states, and that, of course, is confirmed 
by Rone — how did Romo, allegedly the most noble and jus tost of all cities, 
acquire the empire? Lot us see paragraph 30 of the third books Oh, I’m very ' 
sorry. I brought the wrong text with me. Do you have — that won’t help. No, 
lot me explain ivhat I mean* This — the text you have here in this edition and 
which is the strictly Ciceronian text is the one which has been recovered in 
1820 and this is fragmentary, but other parts wc know through reports by Augus¬ 
tine and other writers v/ho still knew the whole book and these reports are, in 
a -way, as much part of Cicero*s Rc-public , of course, than the relative frag¬ 
ments v;hich have been recovered such a short while ago, and to my great regret 
I do not have it here. ' I roe ember, however, the key point. Hot? did Rone ac¬ 
quire her empire? Well, in the justest manner in the world: by defending her 
allies. The ally was attacked; the Romans came to their help and then after 
the aggressor was defeated he ceased to be an independent power. That’s it. 

But is this not rather hypocritical because does conquest give the right to 
taking away that political freedom of the conquered nation — and all this kind 
of questions would arise which have to be raised.' That is — Rome’s cr.pire was 
not established in a sniply just manner. So that,-of course, would not neces¬ 
sarily affect the iss*ae of justice. One could say, well, that’s too bad that 
the Romans wore not perfectly just. This doesn’t in any way render question¬ 
able'the claims of justice. But still, it can however give rise to the ques¬ 
tion, is the conduct of the Romans so unusual or will we not find similar con¬ 
duct in all states so that it is not merely an accident of this or that nation 
or this or that period, but is the world not so ordered that non are compelled 
to take away from others what belongs to them? And this is the question to 
which I referred last time, the question of the two shipwrecked men on the raft, 
whore you have a clear case of a quasi-necessity of taking away something which 
belongs to another man oh no other ground except your own utility. Is this not 
the fundamental situation of man'which shows the essential impossibility of 
justice? Or, differently stated, you can have justice — that goes without 
saying — within a limited area, but within a limited area* you have also jus¬ 
tice in tiie gang of robbers and therefore — this is, then, really the issue on 
which everything depends. 
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I state to you what Lolius explicitly says about the law of nature and 
this is a statement which is in no way now with what wo have seen in Cicero's 
Law s and even in the Stoics before. Paragraph 33* "True* law is right reason 
m agreement with nature. It is of universal application, unchanging and ever¬ 
lasting. It summons to duty by its commands and averts from wrong-doing by its 
prohibitions. And it docs not lay its commands or prohibitions upon good men 
in vain, though neither have ary effect on the wickod. It is a sin to try to 
alter this law, nor is it allowable to attempt to repeal any part of it, and it 
is impossible to abolish it entirely. We cannot be freed from its obligation by 
Senate or pooplo and we need not look outside ourselves for an expounder or in¬ 
terpreter xf it. bo have the knowledge within ourselves. And there will not be 
different laws At Rome and at Athens or different lavrs now and in the future, 
but one eternal, unchangeable law will'bo valid for all nations and all times 
and there will bo one master and ruler, God, over us all, for he is the author 
of this law, lt3 promulgator and its enforcing judge. Whoever is disobedient 
is fleeing from himsolf and denying his human nature and by reason >£ this very 
fact ho will suffer the worst penalties oven if ho escapes what is commonly con¬ 
sidered punishment.” In other words, ho may not be punished with a loss of 
property and other things but by losing his humanity ho has had the worst pun- ' 
ishnent which can happon to him. And this view of natural law, ncodloss to 3ay, 
explains also why all cities or societies, and not meroly individuals, are es¬ 
sentially subject to a law. This law t;> which all cities are subject can, of 
course, not bo a positive law given tho absence of sufficient communication be¬ 
tween the vo.ri >us states in classical times. In other words, thoro cannot bo a 
positive international law; this must bo fundamentally a natural law. You wan¬ 
ted to say something. 

Qj (Asks for citation). 

* * 

S: Cicero'3 Republic , Book III, paragraph 33. 

Yes, and of course tho difficulty which Lolius has — Lolius can perfectly 
explain in this way why it is possible to make a distinction between just and 
unjust laws which is the groat difficulty for the opposite view, but the prac¬ 
tical difficulty which ho has as a patriotic Roman concerns the justice of Romo, 
I read to you two passages. "Our people, by defending their allies, have 
gained dominion over tho whole world." So no hotter title, a perfectly just 
title. "And do wo not observe that dominion has been granted by nature to ev¬ 
erything that is best to tho great advantage of what is weak." One would have 
to consider closely the situation of the Roman subjects under the empire to 
form a good judgment of it, but let us not forget that in this Roman empire 
terrible crimes were committed, the'famous case of in Sicily, and yet 

there was a Roman statesman, Cicero, who accused and brought him to 

justice just as Burke later on did in relation to Hastings in an exactly paral¬ 
lel caso. This is all I liavo to soy about Cicero. I hope you have read or 
will read the passages to which I have roforrod. Now is there any point which 
you would like to raise now? 

Q: I was unable to find that passage on natural. . . . (inaudible) 

S: You nean this one. Yes, I will tell you in a moment. That is in the Re¬ 

public, 257* Yes. Yes. Good. I mean, by tho way, this passage about the 
differ once between Rome and the other cities -- that Rome was not mapped out by a 
single originator at tho beginning but came into being in a long process — that 
reminds vciy much of Burke's view that nothing — that which is planned, 



Natural Right - 11 


6 


planned, blueprinted, is inferior to that which has come into being through a 
long process. The similarities are absolutely amazing and tiny are precisely 
because Burke cannot have known that passage* This was recovered only about 
twenty years after Burke’s death. -And yet ^icero moans it very differently 
from Burke. For Cicero it is at least a possibility that a blueprinted consti¬ 
tution might be as good as one which was developed ty a nation'in the course of 
time.' For Burke a blueprinted constitution is, as blueprinted, bad. In other 
wards, the anti-rationalism of Burke in this respect has no parallel in Cicero. 
This I mention only in passing. I may have to speak of Burke in a sanewhat la¬ 
ter context. Now — yes, sure? 

Q2: Do you attribute any special meaning to the fact that in the Republic the 
dialogue begins with a discussion of a natural phenomenon? 

Si The greatest importance, but it appears from the context, doesn’t it? 

What is — what’s the context? In Cicero's Republic the first theme, so to 
speak, is a certain natural phenomenon. Two suns were said to have appeared in 
heaven and what arc the causes of it? But then the more fundamental question 
is raised: why should this'bc of any interest to any nan? That there are two 
parties in Rone deadlocked, on the verge of civil war, is infinitely more im¬ 
portant than the two suns. That’s roughly the Situation. The question: the 
theoretical life and practical life. Very well, how did you understand it — 
the connection with the polity? (Note - Uncertain that he said "polity.") 

C 2 : The' only thing that occurred to ne was the question should there be one 
true sun, one sun that was the only one to recognized really and was the other 
an illusion, or were there in fact two sure, each one essentially a sun, each 
one equal, 

S: Well, this I do not'— I noan, I would assume from the context it appears 

that Scipio, at cry rate, did not for ono moment believe that there were two 
suns. So this is not the serious question. The serious question is: is the 
statesman — docs politics require'theoretical science? Th.at’s the question. 
And the old fashioned, so to speak, Spartan view is nos also the old fashioned 
Roman view. These arc affairs for leisurely Greeks who got what they deserved 
— they were conquered ty the Romans — and no self-respecting Roman will deal 
with these purely theoretical questions. 17c rule imperially the world. That’s 
Roman — and acquire the virtues required for that, justice and so on, but not 
theoretical wisdom. And this was a vary grave question, a very grave question. 
I mean that was not merely a question for book worms. It concerns the whole — 
how Rome was to understand herself in relation to that subject which was, in a 
sense, most powerful and oven more powerful than the ruler, namely Greece. A 
strange situation — you see, if you — if a Western imperial power conquered 
some part of Africa no question of this kind arose. Aren in the conquest of 
India the Y/b3t as'a whole was absolutely sure that the l/est is superior to 
India or to China, for that matter.' But this was different. The most intelli¬ 
gent Romans felt that they, or Romo, was inferior to Greece; and the whole — 
how would thy call it today — the Roman ego, the Roman sureness of herself 
vras absolutely confronted by this question. The Greeks were unable' to speak 
up. I think ono can prove that. There was no freedom of speech as, say, of 
freedom of criticism of the Roman rule. One must never believe that. The 
Greeks were unable to speak up but there were — in the arts surely they were 
superior raid I believe the greatest document of that arc Plutarch's Lives 
where Plutarch in each case contrasts a Roman with a Greek and without saying 
it — just by telling the stories — without ever saying it, it appears that 
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the Greek was superior to the Roman with whom he was confronted. That is at 
least ny guess on the basis of the few lives which live studied from this point 
of view. So Cicero — no, Cicero was, of course, convinced of the greatness of 
C-rcecc, i.e. of Greek philosophy, and he tried to introduce it into Rome. That 
is the most lasting part of his life-work. After all, his affair with Catalina 
is forgotten — I mean, had no effect beyond that time — but that Cicero 
brought philosophy into Rome — by this very fact he did as much if not more 
than Caesar' did when ho'conquered Gaul. I mean, the whole Western world depends 
on this act, we can say, on this act of'Cicero of bringing — of Latinizing" 
philosophy. And Cicero knerr, of course, that this was a great achicvjnent, at 
least as great an achievement as his consulate, and therefore he has to show — 
and he has to effect a reconciliation between the Roman belief in the supremacy 
of politics, i.c. practical morality, versus the supremacy of philosophy, and 
this is, you can say, the primary purpose of the Republic. Tho solution is giv¬ 
en in Scipio T s dream at tho end. Scipio dreams — shortly before his death ho 
lias a dream in which his father and step-father — adopted father — I forgot 
now the oxact situation —'appear to hin and he is shown the universe and there¬ 
with the smallness of Rone, the paltriness of that object to which ho hod dedi¬ 
cated his life. But this ho sees, and therefore, of course, the superiority of 
the theoretical lifo — but this he socs only, as it wore, at the end' of his ' 
lifo. While ho lives ho is a Roman and a practical man, an inparatur, general, 
administrator and whatever it may be. So this is the context of the dream. Now 
how does it affect natural right? I think that cones out vjy clearly in what 
Scipio says in tho first book. Frcra the highest point of view, theoretically 
the radical point of view, there is no private property except a right of the 
good man to those things which he needs because ho is the only ono who will uso 
it well. But this principle, of course, destroys completely all civil s >cioty 
anywhere. If only vise men are permitted to own things, well, you know what 
will happen. They will immediately be killed by tho non-wise who are debarred 
from property. That's not a practical solution. So you have to dilute that. 

And the other point: if only those*who cultivate their mind proper 1y arc truly 
human beings — if, in other words, the others in their eyes aro hot human be¬ 
ings u - how can thjy have genuine duties toward those others? So, in other 
words, natural right understood from tho most radical theoretical point of view 
— I mean, tho Platonic point of view — is incompatible with civil society. 

That moans also you cannot understand the theoretical life as primarily under¬ 
stood if you do not raise tho question of natural right. That's the simple con¬ 
nection. Did I answer your question? Good. Rabbi Weiss. 

O 3 : (Inaudible). 

S: I stated this before. I near., tho natural law doctrine presented in Cic¬ 

ero's Republic and Laws and also elsewhere is the Stoic natural law doctrine 
and I spoke about the difference because in the Stoa tho notion of natural law 
becomes for the first time central, c jntrary to Plato and Aristotle. 

2 '' : 7/hat I mean is the dement that right is commanded whereas in Plato and 
istotlc. . . . 

S: Strictly speaking, no, but may I suggest that you wait until I cone — I 

have to take up this question when discussing the Thomistic view and then it 
may become clear. I will now turn to the doctrine of Thomas Aquinas, who one 
can rightly call tho classic of natural law within Christianity and perhaps 
even generally speaking* Now let us first — we must consider the context in 
which tho natural law teaching occurs. In Plato and Aristotle tho context was 
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political or moral: Republic and Laws arc political books; Aristotle*s Ethics 
is a moral-political book. In the Stoics the context- was probably physics — 
physics understood as the science of nature in general, because what later on 
came to bo called natural theology was for the Stoics a part of physics. In 
Thomas Acquinas the context is theological. The most developed form of the doc¬ 
trine occurs in the Summa Thoologica , obviously a theological work devoted to 
the sacred doctrine, i„c 0 to revealed theology. But it is understood that the 
revealed theology contains also the rational doctrine regarding God and regard¬ 
ing the law which God gives c 

Now in studying Thomas . Aquinas one must, of course, always make a distinc¬ 
tion: whethor a riven doctrine is presented as rational or supra-rational. This 
distinction is not always explicitly mado. One derives smie help'from the au¬ 
thorities to which Thomas refers. Is that authority pagan — say, Aristotle or 
Cicero — or is it Christian? This obviously — because if it is pagan it 
stands to reason that this will not be a view based on revelation. But this 
criterion is by no means decisive. For example, Thomas discusses the question 
of the existence of God. The authority is the Biblical word, "I am who I am" 

— or "what I an" — and of course Aristotle too has demonstrations of the exis¬ 
tence of God. Naturally this distinction is of crucial importance regarding 
natural law. Is natural law as Thomas Aquinas understands it truly a dictate 
of natural reason or is it perhaps based, without his knowing it, without his 
admitting it, on revelation? 

The greatest philosophic authority for Thomas Aquinas is Aristotle. Thomas 
wrote commentaries on mary of the Aristotelian works. Aristotle is for him The 
Philosopher and his coiamcntaries are eminently useful. But of course Aristotle 
cannot be the philosophic source of Thomas’ natural Law teaching. In the ques¬ 
tion dealing with natural law explicitly the authorities are all Christian, but 
on the other hand Thomas had access to Cicero and indirectly therefore also to 
the Stoics and ho had access naturally also to Roraan law, and the Roman law 
contained a number of references, although not very clear references, to natural 
law. He also knew directly Plato’s Timaeus , which is not very important here, 
but he knew the other — the Platonic' teaching in a general way partly through 
Aristotle and partly through Augustine. A certain check regarding Thomas’ doc¬ 
trine is supplied by those Aristotelians of his*ago who did not accept revela¬ 
tion. They arc known by the name of Averroists, after the Latinized name of an 
Islamic philosopher, Averroes, twelfth century. There were a number of Chris¬ 
tian writers, at least nominally Christian writers, who accepted the Averroistic 
doctrine, especially in p-'ris in the age of Thomas and later. 

I would like to mention here only some consideration why there must be a 
difference between Thomas Aquinas and Aristotle regarding natural right. First 
of course, there is no natural law teaching proper in Aristotle. Secondly — 
and the other things are substantive — Aristotle teaches that exposure of in¬ 
fants and birth control arc legitimate. Thomas Aquinas denies that, and the 
reason' is the dignity of man as created in the image of God, and there is, of 
course, no such creation according to Aristotle. This question of the dignily 
of man in the Biblical or'r.on-Biblical understanding is of the greatest impor¬ 
tance up to the present day. I mean, for example, in penal law. Tho second 
massive substantive difference concerns slavery. From Aristotle's point of ' 
view legal slavery, i.c. the enslavement of men who are not by nature slaves, 
is simply unjust, Thomas Aquinas, following the Roman law, asserts that legal 
slavery' is Just and has been introduced as a benefit of the so-called Jus 
gentium, of tho law )£ nations, and namely it’s a benefit because the victor 
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could very well have killed then — the prisoners —'and he does them a favor 
by only enslaving them. The third substantive point, and the last one I men¬ 
tion, concerns a question which I have mentioned before regarding divine wor¬ 
ship: that from Aristotle’s point of view divine worship is an essential part 
of civil society and to-that extent by nature right where the question of the 
truth of tliat worship does not arise at all, and for Thomas Aquinas the ques¬ 
tion of truth is absolutely crucial. I might take this up somewhat later again 
if necessary. 

Now I must also say a word about the form in which Thomas Aquinas presents 
his teaching, especially in the theological Suuna, Now this form is neither 
the treatise — the way in which, say, Aristotle or Hobbes or Locke or Rousseau 
present their teaching' — nor the dialogue, the form in which Plato and Cicero 
present their teaching, but the disputed question. This is a peculiarity of' 
the Christian Middle Ages: a form of presentation which reached its maturity, as 
I have learned from the literature, shortly before Thomas Aquinas but Thomas 
Aquinas is somehow the .'Teatost master of it. The procedure is roughly this. 

A question is raised; say, whether there is natural law. And then it goes on — 
it seems that there is no natural law. The arguments against natural law arc 
enumerated sometimes with indicating the men who made these assertions, some¬ 
times without. Then it goes on — said contra — but against tint. And then 
the assertion is made, there is natural lav;; ordinarily the bald assertion is 
reported by an authority. And then there comes the body of the question which 
begins "I answer by saying” and then Thomas expounds his view coherently and 
then after having finished that he replies to the objections, point by point. 
This is the general procedure. Now this is, as I know very well from ray own 
experience — to begin — is, of course, completely strange to* our habits and to 
begin with it is very d ifficult to understand it. For example, when t he ques¬ 
tion is discussed on natural law — this is, I think, the most convenient exam¬ 
ple — this is discussed in question 90. (No, maybo I made a mistake). No, 

I’m sorry, question 91: whether there is in us some natural law. Now then 
there are — three arguments are given but that argument which wc would regard 
as the most obvious, the variety of notions of right in different peoples which 
is not a moral argument but occurs right at the beginning of Aristotle’s Sthics 
— is not mentioned. In other'words, Thomas does not necessarily start from 
the primary question. This is, I believe, the difficulty which I always had 
and only by studying for a long time can one find the places where he takes up 
the primary questions. And the next article is whether there is some human law. 
Nov/ where the common sense reaction would bo of course there is — everyone 
knows there is a human lav/ — what does Thomas sc.y? '"But against the denial of 
a human lav/ St. Augustine asserts there are two laws, one eternal and the other 
temporal, which he calls human,” So the authority of Augustine is necessary in 
order to assure the reader, in a way Thomas himself, that there is a human law. 
Now of course then one has to think about it. Thomas had as much common sense 
as we have so there must have been some reasons, but very complex reasons, 
against the possibility of a human law. Only on the basis if one understands 
these reasons can one possibly understand the procedure. The procedure is not 
logical in our sense: that .ho starts from the' first premises and proceeds, 
goes, step by step. But he follows the order, a logical order of the questions, 
but this logical order of' the questions is not the logical order of the exposi¬ 
tion. This is, I believe, the great difficulty. 

Now the overall structure of the argument in the Summa Thoologica is this: 
consists or was planned to consist of three parts; first, on God, the second, 
on man, and the third on God having become nan, the Christology. The doctrine 
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of natural law belongs naturally to the second part, on man, and this second 
part is roughly divided as follows. That is the usual way in which it is quo¬ 
ted. So there is — the second part consists again of two parts which are or¬ 
dinarily quoted this way and this way: prir.ia socunda and occur da socunda. This 
is the way — or you can also do it this way. (Writing on blackboard). Now 
naturally — these parts aro distinguished as follows. Generally speaking, the 
first part deals with virtue and vice in general' and the second part with t ho 
particular virtues and vices. More specifically, the first part deals first 
with an end'of man and then the acts loading to that end: (a)'those acts them¬ 
selves, (b), their principles, and the principles are twofold, intrinsic or ox* 
trinsic. The intrinsic'principles of the actions are power and habit — power, 
potentiality, and habit, because virtues and vices arc habits. The extrinsic 
principle is the inclination to the evil from the outside — that’s the Devil 
— and the Inclination to the good stems from God ancl God extrinsically affect3 
our action by law and by graco,' and hence the sub ject lav; comes in in this con¬ 
text. Natural' law is discussed, therefore, in this context. Natural right, on 
the other hand, belonging to the special virtue >f justice, is discussed in the 
socunda secunda when ho spoak3 of the virtue of justice ns a special virtue. 

Nov/ while this rough plan which I sketched hero is Aristotelian — Aris¬ 
totle discusses first virtuo in general beforo ho discusses the particular vir¬ 
tues — this section regarding laws has no parallel in the Aristotelian scheme 
and this, I think, only confirms what T have said earlier about the Aristotel¬ 
ian doctrine. Now natural lav.-, to come then to -tho spocial subject is a law. ' 
Thorcfore, first wo have to raise tho question, what is law as such, and second, 
what kinds of law aro there so that wo can sec how natural law is related to 
the other kinds of law. So I give you now a briof summary of those questions 
about what is law as such and what other kinds of law — questions 90 and 91 of 
tho prima socunda. 

What is lav/ <as such? Now one would assume at first glance, and one must 
at least try tj do that, what he says about law as such would apply to natural 
low in particular because it’s also law. Now we learn then first that law is 
somo rule and measure of human acts. As measuring end ruling it rosidos in rea¬ 
son, in the reason which makes the law. In other words, lav/ is not reason but 
law is related to reason as a house is to tho building of tho house. The law 
is a product of reason. Nov/ the reason in question is practical reason, not 
theoretical reason. Law is always ordered toward a common good. The principle 
of all actions is felicity or happiness. Every part is ordered toward tho 
whole'to which it belongs, but every man is a part of a perfect community. 

Hence, ovoiy human being is ordered toward tho perfect community. I take this 
to mean true felicity is tho common good of all men, i. e, the common good which 
constitutes a society embracing all men. Natural law is a law ordering the 
universal society. This is also what one would expect on the basis of what v/o 
have learned from Cicero, Every part is ordered toward the whole to which it 
belongs: a simple example would be any pa.rt of the human body; the hand. Tho 
goodness of the hand cannot be understood except in terras of the function it 
has the body. The third article: only the reason of tho communi¬ 

ty or of Him who is in charge of the community can give laws to the community. 

An individual, a private individual as such, cannot be a lawgiver. And this 
would of course imply although it is not explicitly said hero that ?nly God can 
give the natural law. «foy can a private man not give laws to other men or why 
can a man not give laws to himself. The answer given is such commands which a 
private man gives to himself or others would lack coercive power; Aristotelian 
reasoning. A private man cannot inflict punishment. This would load to the 
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consequence not stated*' natural law has coercive power. Transgressions of it 
are punished, of course, by God. And the last article there: laws must be pro¬ 
mulgated in order to have their p er. Now the promulgation of the natural law 
consists in the fact that God has imprinted it on the minds of men so that they 
can know it by nature: natural it o . 

The next question, nu/nbor 91, deals with the kinds of lav;, and the kinds of 
law are those: eternal law, natural lav;, human low, divine law. By the way you 
find this whole view with some modifications but substantially the same in 
Hooker’s Laws of Ecclesiastical polity bocauso I believe most of you don’t read 
Latin. Most oi* you don’t read Latin. Is this — you scor. to protest? I be¬ 
lieve it is a reasonable assumption. And then you have to depend on transla¬ 
tions and that is not — is not so good. But Hooker is an English writer and a 
wonderful English writer and then yOu will have great enjoyment in reading him. 
Nov; the eternal law is, one may say, Divino Providence itself. The world is 
ruled by Divine Provid.cnco, i. c 0 it is governed by Divino Roason* This gover¬ 
nance is the eternal law. The eternal law is God Hinsolf. Thomas makes a dis¬ 
tinction between the eternal lav; and natural law, a distinction which v;ac not 
made by the Stoics. The natural lav; — the question arises first why is there 
any need for it riven the fact of Divine Providence or of the eternal law. An¬ 
swer: man is subject to Divino Providcnco in a special way. Ho participates in 
providence. Ho has been croatcd so that he can provide — Providence, provide 

— for hirasolf and others. The natural lav: is therefore a participation in the 
eternal lav; on the part of a rational creature. The human lav; is derivative 
from the natural law, i.o. it is not simply natural but derivative from natural 
and*this way of derivation we must discuss lator. The Divine Law i3 also, in a 
way, derivative fr m the natural law but it originates not in human will but in 
Divino bill; and a* Divino Law is needed because man has also and above all a 
sup'ra-natural ond, whereas the human lav; is concerned only with the happiness of 
this lifo. Thera is a twofold Divino Law, namely that of the Old Testament and 
that of the New Testament, and the relation i3 understood in the Christian way: 
tho Old Testament belongs to an imperfect stage of man — as it were, childhood 

— and tho Now Testament to the perfect, to manhood. 

Thomas discusses thon in the ncoct chapter tho effects of law. The effects 
of lav; is, as Aristotle had said before, to make man good. But here certain 
difficulties arise. Lot me soe. YOs, the act3 of laws were described by an 
authority as commanding, forbidding, permitting and punishing. And thon it is 
said, "Just as v. man is incited to the good by punishment so also somotimos by 
rewards. Hence, if punishment is said to bo an effect of law rewording also 
should be one. Furthermore, it is an intention of the legislator to make men ' 
good but he who obeys the law only out of fear of punishment is not good. Hence, 
it should not bo a peculiarity of the law to punish." Now how does Thomas an¬ 
swer to this objection? "It is quite true that rewarding may belong to someone 
but punishment belongs only to the minister of the lav; byvb'se authority punish¬ 
ment is inflicted and honco'the act of law is not said to be rewarding but only 
punishing." In other words, rewarding can also be done by people ether than 
people authorized by the lav; for that purpose. Punishment is limited to them, 
Tho other point: "by that fact that someone comes to get accustomed to avoiding 
evil and doing the good out of fear of punishment he is sometimes wrought to do 
it pleasantly or out of his own will and in this way the lav: leads ’ y punish¬ 
ment to that final result that men are good," So punishment is a genuine and 
legitimate node of law. Law lias to a certain extent a punitive character. 

Now we come now to tho question of most importance to us: the precise re- 
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lation of natural law and human law. And Thomas starts from this overall view: 
there are principles of practical reason ,iust as there are principles of theo¬ 
retical reason. And the principle of theoretical reason is being and the prin¬ 
ciple of practical reason is good, but for luen this is, of course, specified: 
the human good and the human good is to be determined according to the nature 
of man. That which is ty nature good for man is something to which man has by 
nature an inclination. This is a classical premise of Thomas* teaching. Now 
let me read to you something: the key passage. That is in question 9it, article 
2 . 


Since the good has the character of an end and the bad the character of 
the opposite /namely, of something to be avoided/ it follows that all 
those things toward which man has a natural inclination reason appre¬ 
hends by nature as good and henco as to be pursued indeed and their 
opposites as bad and to be avoided. According to the order of the 
natural inclination is the order of the precepts of natural law, Man 
has, in the first place, an inclination toward the good according to 
the nature which ho shares with all beings insofar as every being 
strives for its preservation according to its nature. 

Meaning a horse does not merely desire to be alive, but to be alive as a horse; 
just as wc, when we speak of self-preservation — wo moan, of course, our pres¬ 
ervation as human beings. 

And according to this inclination there belongs to the natural law that 
by which the life of man is preserved and tho opposite prevented. Sec¬ 
ondly a man has an inclination to some more special things in accord¬ 
ance with tho nature which he shares with tho other animals and accord¬ 
ing to that those things arc said to belong to the natural law which 
nature taught all animals, as is the conjunction of male and female, 
the education of children and similar things. In the third place, man 
has an inclination to a good according to the nature of reason, which 
is peculiar to him ^caning, in contra-distinction to the other ani¬ 
mals/ just as man has a natural inclination to that that he knows tho 
tnrEh about God and to that that ho lives in society. And accordingly 
to the natural law there belongs that which refers to such-liko inclina¬ 
tion: namely, that man avoids ignorance, that he docs not offend others 
with whom he has to livo, etc. 

So this is the key passage calling the natural inclination in Thomas Aquinas' 
three-fold one as you have soon. So for all practical purposes tho key point 
is mem has a natural inclination toward society. Man is ty nature a social be¬ 
ing. This does not mean; however, that man has a natural inclination to this 
or that particular polls, city. I read to you a passage here somewhat earlier: 
prima sccunda, question 60, article (No, one second, you must excuse me — 
one more second. I'm sorry. No. it is in the first part of the Sumraa which T 
do not have with me. I'm sorry.) In the first part of the Sumna , question 60, 
article 5, whore you find a discussion which implies that the natural inclina¬ 
tion toward society is not the same as the natural inclination toward the 
polls as Aristotle understood it. 

But the more specific points, to which I must come now, are these. The 
reasoning underlying natural lav/ has; in a way, the same character as theoreti¬ 
cal reasoning. ' There are principles, axiem-like, in each case, and conclusions. 
So, for example, if it is something like tho principle "Society is good" it 
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follows, of course, that everything which is as a matter of principle conducive 
to society is good* But whereas in mathematics the conclusions are as certain 
as the axioms the sane is ,not true here* The more specific the conclusions are 
the more are they exposed to exceptions* Now common sense would easily show 
that. For example, the conclusion, let us assume, "Society requires peace" and 
"Peace requires tliat everyone knows what belongs to him and what does not be¬ 
long to. him." Property. Nov/ if property there iiust be prohibition against 
theft and robbery and this kind of thing. There must also be, given the fact 
of the mutual need of men, some possibility of borrowing and lending and rules 
against that, and more specifically, rendering of deposits* And now we know, 
all, the famous example: if the deposit was a gun and the owner has become in¬ 
sane in the meantime it may be positively unjust to do what ordinarily is just: 
namely, return a deposit. Kz y I mention strictly* in parenthesis the following 
point. In the medieval literature of this kind I, for one, am — I»n not very 
familiar with it but I have a certain knowledge. I*n struck by the fact that 
very few examples — identically the sane examples — are used all the time by 
all writers. In other words, there is no need for variety. For example, when 
they discuss a parallel to reason, an a n alo g on of reason in animals, a kind' of 
instinct, that the lamb is attracted by her mother and repelled by the wolf, 
this example occurs in every writer whenever* the subject cjoos up. No one ever 
thought it necessary to vary a bit. This is, I think, one characteristic 

of scholastic literaturo, but this only really in passing. 

Now to repeat, the key point then is that according t> the Ihomistic 
toaching the principles themselves and the highest conclusions are universally 
valid, but the more you step down the more they arc qualificcOy valid* Tho 
principles aro never changed but some conclusions are of qualified validity. 

All human law, human law, is a lav/ to the extent to which it is derived from na¬ 
tural law. That is’tho key teaching. But thero is a twofold derivation: tho 
first one as conclusion from tho principles and tho second by way of determina¬ 
tion, as Thomas calls it. Now conclusions aro similar to scientific demonstra¬ 
tion and determination is similar to arts. For example, someone has the art of 
houso building; the dctcrinination to build this house of this shape on this 
ground otc., rather ttian another: this is a determination which is not given 
with tho art as such. This is an act, a special act, of tho will. The human 
lav; derives from natural lavr either by conclusion or by determination. One 
could Y/ondor "why a conclusion from natural law should not still bo natural law 
and not human law, as Thomas says. I believe he means this as follows: if you 
tako a relatively remote conclusion from natural law, somethin: which in itself 
is strictly natural, it wmld not be known to the majority of the pcoplo as tho 
highest principles; like tho prohibition against killing is known. So that it 
owes, in effect, its Validity to having been promulgated by the human legisla¬ 
tor. That, I believe, is the way in which he understands that. 

New tho most important question, of course, concerns the mutability of na¬ 
tural law. Thomas denies — yes, mutability of natural law. And he discusses 
this question especially in tho section concernin'* the old law, i*c. the Old 
Testament law. The Old Testament lavr includes moral precepts in contra-distinc¬ 
tion to the ceremonial and judicial precepts, and according to the Christian 
teaching, while the ceremonial and judicial precepts have become abrogated with 
the coming of Christ the moral precepts aro valid. All moral precepts of the 
Old Testament belong to natural lav/ and the moral principles are, sufficiently 
for all practical purposes, conveyed through the Ton Com m a n d m ents. But not all 
ten commandments are, strictly speaking, of natural law: for example, not the 
prohibition against idolatry and against taking the name of the Lord in vain. 
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These prohibitions require super-natural illumination, as does the law regarding 
the Sabbath. Nov; there is a passage which I thought I should road to you: ques¬ 
tion 100 , article 8, the first objection. 

The precepts of the decalogue are of natural' law but what is by nature 
just is deficient in some things and mutable, just as is human nature, 
as the Philosopher says in the Jth book of the Ethics, /This is the 
passage on natural right which wo have hero discussed/. “’But the de¬ 
fect of the law in some particular cases is a reason”*for dispensing • 
/meaning, for allowing the opposito, as has been said before/. Hence, 

Tn the precopts of tho decalogue dispensation may take place. 

Now Thomas denies that ary of tho ten precepts can bo dispensed with. There is 
perhaps a passage which I should road. 

Tho intention of every legislator Is ordered primarily and principally 
to the common good, secondarily however to tho order of justice and vir- 
tuo according to v/hich the common good is preserved and arrived at. 

This is a statement in itself in absolute agreement with Aristotle, but I think 
it also 3hov;s tho difference botweon Thomas and Aristotle. For'Aristotle there 
is a possibility that tho principal intention of tho legislator, namely the 
common good, and tho secondary intention, namely tho order of justice and vir- 
tuo by which the common good is preserved and arrived at, do not simply agroc: 
in tho famous cases of nocossity, whore tho common good, the preservation of tho 
society in particular, may requiro deviation from what ordinarily 13'just. 
Thomas, of course, allows 3om0 form of dispensation but this is only, strictly 
speaking, divine dispensation, and the case, for example, of Abraham commandod 
to kill his son,'Isaac, which would scum to moan a case of horaicido, is not 
homicide because, according to Thomas, Isaac was condemned to death by tho very 
fact 3f original sin and therefore that is not an act of commanded homicide. 
Whether this is sufficiently convincing is another question. No, I moan this 
seriously) I mean, whether this is an argument which is defensible on the basis 
of natural reason alone. But this loads to an infinite question. I only men¬ 
tion it as ono point at least whoro the question of dispensation of tho princi¬ 
ples of the decalogue is discussed by Thoma3. 

Now a word about the sanctions for natural lav; in the Thomistic understand¬ 
ing. I have inferred from the general definition of law that transgressions of 
the natural law are punished and punished by God) for since surely man is not 
tho giver of tho natural law and punishing belongs to tho law-giver natural lav; 
would scan to be sanctioned by divine rewards and punishments. Thomas' specific¬ 
ally fights tho orror of Maxion (?) and Valentinus, famous scholastics, that 
God does not punish or, in other word3, that there is a good God in contra¬ 
distinction to the just God, the lower God, who punishes. So God does punish. 
And ho also — Thomas speaks then of tho order of rank of punishments. The 
gravest punishment is exclusion from beatitude; secondly, deprivation of virtue; 
throe; bodily harm; four, love of external goods, Dodily harm including also 
death, naturally. It is of tho css once of punishment not only that it deprives 
us of some good but also' that it is contrary to tho v/ill of the transgressor. 

Do you soe that? I mean,'do you understand that? For example, if someone — 
well, you know such cases, perhaps from folklore; I know them. In rural parts 
in Germary the follow — the shepherd who was unemployed during the winter 
liked to have a heated home and he committed some minor thing and so he spent 
the winter well-heated in the local jail. You know, so this punishment 
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deprived him of some good, liberty, but it was not contrary to the 7/ill of the 
transgressor. So a true punishment should fulfill two conditions. 

Nov/ the practical meaning is this: some men do not estimate the good 
things according to their true order. They do not mind loss of eternal felic¬ 
ity in which they' do not believe, but they mind very much capital punishment, 
and so on. Hence, they believe that God does not punish crimes in the famous 
fact of the prosperity of the wicked and the misery of the good. They do not 
know v/hat Thomas assorts is the case: that worldly prosperity may in itself be 
a punishment in the form of a temptation to greater sin 0 The main point is 
this: the essence of punishment is the loss of the highest goods, not that the 
punishment is against the will of the transgressor. This is Thomas' final de¬ 
cision, After all, some people wish to undergo punishment not because they aro 
so-callod masochists but because they fool that they are guilty and they deserve 
punishment, and still that'v/ould not affect tho fact that they deserve punish¬ 
ment at all. Nevertheless, punishment roust bo punishment also in tho mind of 
the sinner or transgressor. And now but if you take a cortain kind of man ono 
can very well assume that ho is in no way affected by that — by the fact that 
he deserves punishment. Tho sinners must necessarily bo punished in a way which 
tho sinners foar. Hence, the threat of eternal firo in Scripturo. This is 
Thomas* refutation of the error of Algasol (?), an Islamic philosopher who had 
said that there i3 no other divino punishment axcopt loss of tho ultimate boati- 
tudo. So this would soan, then, to bo tho sanction of natural law in ono way 
or tho other. But tho following question arises: is this punishment knowablo 
to human roason? V/hat does human roason know about the immortality of tho soul? 
Thero was a great quarrel among tho Aristotelians of Thomas' time whether Aris¬ 
totle taught tho immortality of the individual 30ul or rather intellect or whe¬ 
ther ho only taught tho immortality of simplo intellect. Thomas Aquinas is suro 
that Aristotle taught tho immortality of the individual intellect, I will take 
up this question of tho sanctions of natural law — that became crucial later 
on in the thought of Locko — I will tako it up in this context. But this is 
still a question which is by no means settled by the few reworks I made; I will 
tako this up next time on tho basis of a later commentator of Thomas Aquinas. 

Is thero, strictly speaking, a sanction for the transgression of natural law? 

This I will tako up later. The inference from the way in which Thomas discus¬ 
ses the subject in tho priina socunda, namely that when speaking of the essonco 
of lav/ he speaks of punishment as an essential part of it, speaking of law' in 
general, would be that this would apply to natural law in particular. But 
maybe that's a hasty conclusion. Now I must hero make a stop so that we hav*e a 
fa/ minutes at least f >r a discussion. Next time I will then discuss Suarez, 
who is the most famous — perhaps tho most famous commentator on Thomas Aquinas 
— because he takes up the question of the sanctions of natural law voiy speci¬ 
fically,' And then I will discuss some medieval alternatives to the Thonictic' 
teaching, Duns Scotus and Marcclius, and then v/c will turn, perhaps next week, 
to modern natural right. You must not forget we don't have too much time any¬ 
more. Yes? 

Q: Can I ask a question about Cicero? 

S: It's also dark in Cicero whether there are any punishments ccccc t those 

inherent. You know? If sonoono degrades — becomes a degraded r debased hu¬ 
man being by committing a certain action or various actions of a certain kind 
that's all there is to it. I mean, in other v/ords, that he may be shunned by 
his fellow men or even worse than that — this is not an essential effect — 
you know, because it may not become knovm to the others. So you know, there is 



Natural Right - 11 


16 


no effect beyond what you do to yourself, to yotir soul. That I believe is the 
Ciceronian and possibly also the Thonistic vier r, but I ; m not so certain of that. 

Q: But the question I wanted to ask on Cicero is more his relation to Plato. 
Ho seems to me to be not quite as similar to Plato as has boon remarked because 
in many pas sac os he talks about the superiority of the man who having studied 
human affairs then comes back and rules — his superiority of the man who com¬ 
bines knowledge .and practical experience to the man who either relies on prac¬ 
tical experience or intellect alone. Those passages would seem to indicate 
that the philosopher will return to the cave and if he does that that sort of 
life is superior to the life of — 

S: At least officially that is, of course, what Plato says in the Republic, 

only in Plato's case it is bound up — this return is bound up with the quality 
of the polls to which he returns. 

Q* But in fact Plato would say that the life of the philosopher is superior 
and ho docs not vrant to return, whereas Cicero sca.s to argue that — 

Si Yes. Cjuito clear. Emphatically so. Yes, sure. But still that does not 
necessarily — is not necessarily a fundamental question becauso if — when you 
have this — the question of the theoretical and practical life — it moans 
what kind of practical lifo. Now a practical lif<j c onplotcly devoid of philos¬ 
ophic guidanco or a practical lifo guided ty philosophy? How clearly Cicoro i3 
in favor of the practical life guided by philosophy, but the guiding is essen¬ 
tially higher than tho quided. V/ould you aAait that? The directing thing is 
philosophy. The 'iracted — 

^i But the statcsman-philosopher is a superior human being to tho philosopher 
simply. 

S: Could still be, but then vdthin him that guiding tiling is philosophy. Yes? 

To that extent there is agreement. Yes. I don't- dcry the importance of your 
question, but it is not the primary question. Tho primaiy question is tho or¬ 
der of rank between theoretical understandinq and practical understanding and 
there Cicero agrees with Plato and Aristotlo. Yes? 

v 2 i Does Plato admit the validity of practical knowledge and if so — if not, 
does Cicero in fact admit'tho validity of practical knowledge as such or, in 
another way of putting it, of tho moral virtue which Plato doesn't? 

S: Yes, well this is the* point. You see, the teaching on'the virtues which 

Cicero gives in De Finibus , which is the chief work on that, is what I said be¬ 
fore. That is a modification of the Stoic teaching and that means thoro is no 
moral virtue, i. c. virtue consists of the'four cardinal virtues, as they came 
to bo called: wisdom, courage, temperance, and justice. They are impossible 
the others are impossible without wisdom. Y/isdon moans hore theoretical wisdom, 
not merely the Aristotelian prudence. That is the characteristic — I mean, 
very schematically one can say, and please don't quote mo for that is only a 
slight help, moral virtue is a peculiarity of Aristotle. Plato do-s not know 
moral virtue as moral virtue. YZhat Aristotle calls moral virtue is for him 
vulgar virtue, not genuine virtue. Genuine virtue is inseparable from philoso¬ 
phy in the individual. You know, that the virtuous man — man is virtuous to ' 
tho extent to which ho is philosophizing. All his acts of courage, temperance, 
and so on, are either genuine or spurious. If he is not a philosophizing man 
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they arc spurious, which doesn’t neon that these imitations of genuine virtue 
aro not of very great practical importance. Of course they are, but they are 
questionable. You can easily understand it from — if you cor; aro the Platonic 
position with the religious position: that from a religious point of view the 
decency of unbelieving mai is, of course, better than if they wore indecent but 
it is fundamentally a leaky vessel and what religion says frcaa a religious 
point of view Plato says frxi a philosophic point of view. Now in the Stoics 
~ that is very close to Plato; I mean, it lacks the soaring'and uplifting 
quality of Platonic statements, naturally. But baldly stated, man’s goodness 
consists in the possession, in the'practice of these four virtues arid no one con 
practice them who is not a sapient, a wise nan. But'a wise man means theoretic¬ 
ally wise. The Stoic3 assert that logic, dialectics, physics, are virtues. 

They are as much virtues as justice and temperance is virtue. So a man de¬ 
prived of them is, of courso, better —'I moan, deprived of wisdom who is in tho 
ordinary sense of the word decent — is, of course, preferable to a traitor and 
what not but he is not, strictly spodcing, a good nan. In that res; act I would 
soy they agroo. 

Qgt Well, is the fact that the Stoics expect, somehow, all men to have this 
roauisitc wisdom and it doesn’t scon to mo that Plato does. In other words, 
for Plato certain men aro to be truly virtuous and for tho Stoics all non aro. 

St Yes, well let no put it this way: thefo is somethin,'; to that and I bcliovo 
I also mentioned it. When one roads Plato, especially the Republic but also 
tho other writings, one secs sojner or later that in Plato’s view only relative¬ 
ly few mon can bo philosophers, ’“hen you road tho Stoics you got tho impres¬ 
sion that this teaching is addressed to all men, which would scorn to imply that 
all mon can become sages if they only want to, but it is never explicitly said 
and I would soy there aro quite a few statements in Cicero which make one 
doubtful that tho Stoics bclievod that wisdom is possible for every man. But 
cloarly this great question of tho equality or inequality of all men r egarding 
virtue is not discussed emphatically by the Stoics, both in Cicero and in the 
later Stoic writers as well as in tho fragments, vhareas this question is em¬ 
phatically discussod by Plato. That Is quite true. Yes? 

0^: The confusing thing: there scans to bo a contradiction between, scy, that 
famous passage you quoted on which some people take it to demonstrate natural 
equality. In that passage it says that in tho capacity to learn, roason is 
invariable in a. 11 non. ... 

Si Yos but — 

Qo: , , , in another passage in the third book of the Repur lie where there is 
tno existence of natural slaves admitted. 

S: Yes, and surely — yes, and quite a bit. I have discussed this voiy 

briefly in ny study on Natural Right and History and if you would look up'all 
the footnotes which I have here you would got the more important evidence, but 
I have been blamed for this practice. But otherwise — I think I a; familiar 
with the quostion. By tho way, in that context Cicero says all men _ re equal 
as to tho capacity of learning. This is an'ambiguous statement. Ti.at may mean 
all men are equal insofar as they can learn, but it docs not necessarily mean 
that all men have tho equal capacity of learning. A little bit later in the 
same passage he says that there is nc one in any race who cannot acquire vir¬ 
tue if he has found a '“uide. Now obviously that’s an allusion to inequalities. 



Natural Right - 11 


10 


Some can find virtue without a guide and others cannot and it depends how much 
of a guide® I have no doubt that Cicero took the inequality of men in this de¬ 
cisive respect for granted and the only passage which raises a doubt is this 
passage in the Laws which became a cornerstone in the history of political 
thought through"“xts misuse by the brothers Carlyle* You know, the brothers 
Carlyle who wrote the six volume work on the history of political thought in 
the West and they have this very charming simple view that' there arc three per¬ 
iods in the history of political thought* first, of course, Plato and Aristotlo 
and then from the Stoics up to the French Revolution includod and then Burke 
and the historical sense of tho nineteenth century. That is, I believe, what 
they mean. And now why is there this unity? Bocauso in this period belief in 
natural law and that moans belief in the equality of all men and this was obvi¬ 
ously the basis of tho French Revolution or of the Declaration of Independence, 
You find such texts in the Roman lavr text and you find it, according to Car¬ 
lyle, also in Ciceroj namely in this passage. And this had all to do with tho 
fact that Alexander tho Groat destroyed the Crook city. Yes, please? 

(Inaudible question regarding Plato). 

St Yes, that is a very rood question, a very good question; and thorG is a 
pasoago in tho Timaous , by the way, in which — tho only passage, I think, in 
Plato — in the 'literature prior — I moan, in Plato or Aristotle whore natural 
equality is prosented as a just demand on God: that God could not justly have 
created men unoqual. There is a passage in the Timaous to this effect and tills 
deserves caroful discussion. Tho answer to your question I bolievo’is siraplo. 
According to this mythical doctrino of Plato — you must nvt forgot, that is 
not lit orally truo — man is distinguished from tho brutes by'tho fact that his 
soul has soon tho ideas prior to bocoming embodied, literally, incarnated. Yos? 
Has soon the'ideas. In English it means man is a being which possesses 

an intolloct, an intellect, tho intellect boing diroctod toward the ideas. To 
that extent all men are oqual. But then thy bocomo embodied and by this very 
fact inequality arises. Thrt»s the point. I mean, again, you must'not norcly 
treat the Platonic dogmas which aro frequently, if not in all cases, absolutely' 
paradoxical and repelling for this roason; but one must think of tho experience, 
of tho empirical observations which Plato had in mind. Now there are people, 
for example, who aro — havo such strong bodily desires which keep them always 
in a distracted form. How can they think? There are other people who aro so 
fearsome of all evil things, whether they are mosquitoes or graver things, that 
they aro constantly preoccupied with worries and fears, constitutionally. Now 
they can do something about it, but even if they do tho most about it tho not 
result will bo inferior to people who havo a happy temperament by nature. And 
I think Plato presents that happy blend in its most perfect form known to him 
by Socrates. That is, I think, the morning of this famous demonic thing Ydiich 
Socrates possessed* that ho was the man most fitted by nature for philosophiz¬ 
ing. His body was perfectly obedient. Ho could drink nioro than aryone else 
and still remain sober, for example. In other words, his thinking capacity 
could not bo impaired by anything which he — on the day of his death whore 
people normally aro distracted Socrates y»us tho only one jr esont who was not 
distracted so that he could quietly comfort the others about the Iocs which 
they are about to incur. That is Plato's view; and that this has to do with the 
body of Socrates is indicated by tho mary references to Saerates 1 strange body# 
It was not exactly a beautiful body, as we loam, but on tho whole tho mixture 
vras perfect. You can say, the inequality of tho intellects lias to do — has its 
root, in a way, in the bodies very strangely. That is even taught somewhere in 
Thomas ! Sum; 3 a Theologica. That was the older view, hr, Dutterworth. 
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Ig i (Regarding the fact that Thomas had knowledge of the Timaous but not of 
other Platonic dialogues). 

S: Yes, well — yes, I said that, but come to think of it that the Tinaeus was 

translated into Latin and was always known in the Christian Middle Agos^ THo 
Republic v;as translated only in the fifteenth century into Latin so it was un- 
Scnown to him. Now there were some other dialogues which wore known — I forgot 
— the Phaedo and so; I do not know exactly. 

Qgs It’s very clear that he certainly didn’t have the corpus though. 

S: No, no. That’s clear. And the most interesting from the point of view of 

political philosophy.* the Republic was unknown in the Middle «gcs and became 
knovm only — in the West — became known only in the fifteenth century. There¬ 
fore v/hat Thomas knows of Plato — his political views — he all knows from the 
second book of the politics , from Aristotle’s criticism. Yes? 

Q^! Could you veiy briefly give an account as to how that affects his view of 
natural law? 

St Well, in this general way — no, I do not believe that this — well, if you 
add to this the fact that Aristotle became powerful in the West also only from 
about 1200, roughly — the logical it ms'were earlier knov.n but the others cane 
to be known only about this time. There, of course, there was the philosophic 
tradition as directly known — was that supplied by Cicero and. other writers of 
this kind including Roman law an ' Plato and Aristotle were absent, so to speak. 
That ono can very roughly say, but it’s too rough. 

: But on the other hand Aquinas certainly had this knowledge of Aristotle* 

S: Sure, sure, 

• So .just to try and balance the differences between knowing Aristotle and 
not knowing Plato — 

S: Yes, well, you see the point — a man of the first order like Thomas 

doesn’t need s mary texts as wo poor people need. For example, in the Roman 
law texts, in these very £&: and sparse texts, there are two different notions 
of natural law or natural ri$its one roughly corresponding to what the Chris¬ 
tian tradition says and Thomas in particular too says, but another one says na¬ 
tural right is that ifcich nature taught all animals. According to this view 
all specifically human things do not belong to natural low and the simple infer¬ 
ence from this passage would be they are based somehow on establishment. Now 
this alone could induce a thinking man to develop an argument even if it was 
not known to him from the greatest texts. Good. Hr. Erilcson. 

Q£: (Regarding the distinction between the gang of robbers and civil society 
considered from the point of view of Robin Hood). 

S: Yes, that docs not — because here it is clearly perhaps a Misguided notion 

of justice but surely a notion of justice, whereas the other thing simply says 
justice is a necessary evil for any people cooperating in an enterprise. That’s 
all there is to it. But Robin Hood had a much loftier notion of justice. He 
felt that he should correct the deficient justice available in'human society 
and to do it by means which are not just, i.c. legal. That is, I think, if I 
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understand it correctly, the same what Fcriy Mason doos onco a vreok when ho 
breaks and enters into houses to g^.-t evidonco in order to help an innocently 
accused man. Is this not the same kind of thing? And I think lorry Mason is 
really a very groat representative of justice. You know? His troubling friend, 
Paul, of course doesn’t have the stamina for that. That's a different case. So 
then we will discuss next time the rest of the medieval tilings. 
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Lecture 12: Novaaber 14, 1962 


"• 0 'o inclination to sin and therefore sin is ly nature good for man.' But Aqui¬ 
nas, of course, would deny that sin i3 by nature good for man. Hence, it seems 
that his definition of what is by nature good for man is meaningless o’ 1 Well, 
it is not meaningless because he makes a distinction between natural inclina¬ 
tions and perversions of these inclinations and therefore this difficulty disap¬ 
pears unless it is impossible to make a distinction between natural and perver¬ 
ted inclinations. But if I — just without'going into a ny deeper question^ 
whon people speak today of perverted people, say sexually perverted people, they 
still agree with Thomas* vie?; that there are natural inclinations and perverted 
inclinations. So this difficulty docsn*t exist. Second, "Would you please ex¬ 
plain what you wore saying in your last lecture about determination and conclu¬ 
sion! that is to say, about the relation between natural law and human law?" 
Well, I can only repeat what I said. According to Thomas Aquinas all human law 
is based on natural law but there are two ways in which human law is derived 
frerc natural law. The one is by conclusions; simply deductive conclusions. And 
the other is by way of determination. That is to say, when natural reason would 
not docido either way, thon competent authority picks one of these two or more 
ways. Loft and right driving: that would be determination. Nor; the difficulty 
concerns conclusions. Are not conclusions from natural low thcr.isolvos part of 
natural law and therefore not human law? And I believe the answer one has to 
give is this: they are indoed* — belong t; natural lev; in thuneolvos but for 
the majority of men, at least, they lack the evidence which tho principles of 
natural low have and therefore they acquire their authority for the largo major¬ 
ity of men only by becoming commands of tho human logislat Nov; Mr. Glonn, I 
don't 3co you. Is this a sufficient answer? 

0 : (Inaudible). 

S: I do not have the intention, but if you can rephrnso y?ur objection, thon 

I will do that. 

0: V/oil, my problem is thisi how are wc to know natural law except by observ¬ 

ing man an man, observirg non, and if we observe nan as men and not as individ¬ 
ual men but just as tho genus man, ?;o observe a all right. Nov;, her/; do 

wo know whether these things are the natural law or the perversions of tho na¬ 
tural lav;? 

S: In other rords — I see. If you understand observation in tho sense in 

which Mr. Kinsey understands it — you know — then of course you do not got 
any guidance,, You find so and so many percent are normal ana so and so mary 
percent have this so-called pervasion and so on, and they are not, strictly 
speaking, perversions. Tho one is as good as any other. I^ut Thomas'means, of 
course, while observation is tho starting point of any understanding, wo arrive 
eventually at an insight into what constitutes the essence of man, the nature 
of man, in contra-distinction to other living ' cings. And then the result is 
man is that animal which possesses reason or speech. Ho is an animal, but he 
is an animal distinguished from the others by possessing speech* Nov; qua ani¬ 
mal, for example, he is in need of reproduction as the other animals too arc, 
and therefore, say, all sexual activity which is directed toward reproduction 
is natural, and that which is not is, at least, a problem. I moan, this prob¬ 
lem is complicated because there can be people who are perfectly normal but, 
for some reason or other, they arc unable to generate children. And this 
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creates a certain complication because in this case the function of marriage 
for the generation and upbringing of children cannot be fulfilled and neverthe¬ 
less it's a'valid marriage. This creates certain difficulties, but this is, 
you can scy, the exception. The normal is that people marry in order to have 
children and bring them up and whatever deviates fro*:* that is to a lesser or 
greater degree a question. Now these deviations nay be perfectly innocent, 
like if people happen to bo childless without any fault' of their own, and it 
may also be a serious matter, like the well-known cases, I believe today very 
wcll-khawn cases, of perversion. So, in other words, without a guidance by a 
notion, an understanding, of what is nan's nature the whole doctrine would be 
impossible. Not overything is equally natural; whereas the modern view, the 
ordinary modern view, is one thing - is as natural as everything else. Do you 
see that. So this is then, surely, the crucial premise. 

Oi That clears up the problem. 

S: Y/ell, I spoke of this notion of nature right at the beginning because the 

vholx! iradition of natural right, however understood, is based on this* notion of 
naturo a3 specific natures and this implies, from the voxy' beginning,’ that not 
everything that is is natural; and the fundamental case is, of course, tho dis¬ 
tinction between natural things and artifacts — a chair doesn't grow as a dog 
grows or a plant grows -- and, above all, nonos or convention, which is not na¬ 
tural; And, whereas according to the view which Is very powerful in modem 
times, perhaps tho predominant view, everything that is is natural. I hope to 
touch on this modem view whon I cone to spoak of modem natural right. Yes? 

Besides these two distinctions vhich you nakc between nature and art and 
nature and nonos is this distinction between nature and perversion equally — 

S« No, that is another distinction. In other words, a perversion is not as 
such artificial nor as such conventional. Take a 3inplo case: if man has by 
naturo five fingers on each hand. Well, sometimes a man is born with four fin¬ 
gers. As Aristotle puts it in general terms, tho natural things are as they 
arc not necessarily always but most of the tine. Host people havo five fingers 
at least, but there aro some* deviations from that. This kind of deviation is 
not duo to art or convention, but due to a defect of nature. 

Q 21 ISy question is — 

S* By the way, the more simple caso — we don’t havo to go to that nan with 
four fingers. Disease is a natural disturbance of man's nature. It is a dis¬ 
turbance in spite of being natural. 

Q 2 : This distinction between natural and perverted: is it equally as fundamen¬ 
tal as the other two distinctions, including these as separate, or is it deri¬ 
vative — 

S: * Well, surely one can say if nature is understood as the char-actor of a be¬ 
ing, then this is understood, in tho first place, in contra -distinction to any 
artifact as well as to convention, and at the same time, of course, it is also 
understood with a possibility of deviations, of natural deviations. Yes, I 
think we can leave it at that. Good, 

Now then I -./ill briefly repeat the main point I made last time and then 
go on. Now, I had asserted that Thomas Aquinas' doctrine of natural law is the 
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classic form of that teaching and the starting point is, indeed, that nan las 
natural inclinations: inclinations toward the tilings which arc by nature- good 
and, in particular, good for him. And there is a three-fold inclination which 
has an inner order: the lorrcst is'that which man shares with all beings, with 
all living beings, ahd the others, the higher ones, are those which are peculiar 
to him. For example, self preservation he shares, surely, with all living be¬ 
ings but in the case of man self preservation is subordinate to tho common good 
because man is by nature a social being. 

At this point there arises a certain difficulty'to which I would like to 
draw your attention. In the first part of tho Summa , question 60, article £, wo 
read* 11 It is tho sake of the virtuous citizen that he exposes himsolf to tho 
danger of death for tho preservation of the whole conraonvfoalth, arxl if man wore 
a natural part of this particular society this inclination would bo natural to 
him" j i.c. tho inclination toward society is natural but the inclination toward 
this particular society to which he belongs is due tv habituation. It is not 
natural. Well, this, I think, is of some importance in order to understand it 
properly. That is cloarar, one can say, than it is in Aristotlc 0 

Now tho next point, I havo to repeat again, is that tho principles of na¬ 
tural law are immutable and cannot be dispensed with by ary authority,' not oven 
by God. Tho principles of natural law, as far as they concern society, aro 
identified'with the second tabic of the deealoguo: the prohibitions against mur¬ 
der, theft, and so on. Tho difficulty which wc have touchod upon concerns tho 
sanctions )f natural law; Novr there is a natural inclination toward tho things 
which aro by nature good, but those natural inclinations aro, of courso, not tho 
virtues. Tho virtuos are, generally spoaking, those habits which enable man to 
do what — In order to achieve thoso aids. Say, society is tho end. Tho social 
virtuos arc thoso habits which onablo non to live in society. So the virtues 
are founded upon the natural inclinations. Tho virtues art perfections of man’s 
nature os a rational nature. Tho question arises, is thero a natural inclina¬ 
tion toward virtue? Now Aristotle surely had asserted that there aro people who 
arc by nature inclinod toward virtue, but not all. And thoso aro what they 
would call the good natures, not in the sonsc of good natures as usod now but 
non who possess good natures as distinguished from others, and that is also what 
Plato moans. Surely virtues arc denandod from men, which is not the same os 
that there is a natural inclination toward virtue. This distinction which I 
made hero and couldn’t help making between natural inclination toward virtue and 
virtue'as dcmndoc! from men loads to a difficulty which was later on, in a way, 
solvod, if one can call it a solution, ty Kant. Kant abandons the notion of na¬ 
tural inclinations altogether in favor of tho moral law; The moral law has 
nothing to do with men’s natural inclination. In brief, the fundamental alter¬ 
native is this: is tho good life the life in accordonco with the nature of man 
or is the good life demanded from can? According to Thomistic doctrine it is 
both. 


In order to clarify'the question of tho sanctions I would like to turn to 
a later Thomistic author, a vary famous man, Francis Suarez, a Spaniard of* the 
early seventeenth century. Now Suarez had in front of him not only Thomas, who' 
is his guide, but also quite a few critics of Thomas, or interpreters of Thomas, 
and also he was, naturally — that was the'time of the counter-ref motion so 
the groat Protestant revolt was, of course, known to him. His book has the 
titlo. On Laws and God The Legislator. He fights' against two fronts, as far as 
tho natural law teaching is concerned. One front, one school which he fights, 
says that nothing is rood and bad intrinsically but only qua commanded or 
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forbidden by God, This is a very old question — the Platonic dialogue called 
Euthyphron where this question is discussed in this form: do the gods love the 
just because it is intrinsically just or is the just just because the gods es¬ 
tablished it as just? This is fundamentally the same question. The other wind 
against which ho fights says the realization that something is intrinsically 
good or bad is* the natural law. In other words, the'natural la? is the same as 
natural reason, a view to which you find an allusion, incidentally, in Locke's 
Civil Government , somewhere. So no extrinsic cause outsido of man's natural 
reason is required for making it a natural law. You remember that in the Sununa 
Theologica law was introduced as an extrinsic cause of the goodness and badness 
or human acts. According to this view no such extrinsic cause is neodod be¬ 
cause man's natural reason alone determines sufficiently what is good and bad. 
And this view is then also stated as follows — this view attacked by Suarez: 
the natural law only indicates, points out, indicants; it does'not prescribe. 
Even if there wore no God or God were not an intelligent being,'which is impos¬ 
sible, there would still bo a natural law in this senso: namely, natural law 
pointing out what is intrinsically good and what is intrinsically bad. Another 
later Scholastic, also a Spaniard, Vasqucz, probably moans the same thing when 
he says — when ho donics to natural law the titlo of law and would speak only 
of use of right. You remember* I spoko of this distinction noro than once be¬ 
tween natural right and'natural law. In natural right the element of command is 
not necessarily present, whereas when wo speak of law it is nocossrrlly pros onto 

Nov/ Suarez opposes theso two schools and argue 3 as follows. Reason as 
reason, i.c. human reason, does not by itself have the proper effect of law. 
Reason as reason is not, strictly speaking, logislativo. Law must go back to a 
being which possesses lnperium , the right to command. The cooperation of in- ' 
trinsic goodnoss and badness with the extrinsic connand constitutes natural lav/, 
i.o. the will of God makes the intrinsically good or bad commanded or prohibi¬ 
ted. And I think that is a clear statement of what Thomas has in mind, and you 
sec also how it is opposed to both can;*: to those who say God '3 command alono 
makes natural lav/ and the others who say no exumand of any kind is required. 
Cooperation of intrinsic goodness and badness with God f s command constitutes 
natural law. The natural law is sufficiently promulgated by tho fact that it 
indicates not only the intrinsic goodness or badness of the acts in question 
but also that God* takes offonso at transgressions. In other words, v/o know by ' 
our natural right, ty reason, not only, say, that indiscriminate killing is bad, 
but wo know also that God takes offenso at it. 

In this connection there is a passage in the Summa which is helpful for ' 
the understanding. In'tho prima sccunda, in the first part of the second part, 
quostion 71, article 6, ad quintum (?) to the fifth objection, ho soys: "Buttho 
thoologian's sin is chiefly considered insofar as it is an offense against God, 
but by the moral philosopher sin is chiefly considered insofar as it contra¬ 
dicts reason." I think a very revealing and interesting passage, Tho point of 
view of rationality is in the foreground of philosophy. The point of view of 
offensivoness to God is more at homo in theology. 

Suarez uses a similar distinction; that between sin and guilt. Now let me 
explain this. The tem sin, of course, does not necessarily near, what is moant 
to bo'now, where it is used in contra-distinction to crime and a sin is, so to 
speak, essentially religious and crime is not. Sin, pccartum (?) is a transla¬ 
tion of the Greek word hamatona (?) and that'docs not necessarily moan sin in 
this emphatic sense but ary mistake, error,'and especially also error in ac¬ 
tion. Not this thane of pecartun, hanatena, error, is the philosopher's con- 
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corn, but guilt in the sense of an offense to God is the concern of the theolog¬ 
ians. So it is clear, then, as far as the question of sanctions is concerned, 
that according to Suarez natural law stands and falls by being grounded in God’s 
will and by being the'concern of God. But- one thing is the essential relation 
of natural law as law, properly understood, to God; another thing is the rela¬ 
tion to divine punishment, and here Suarez clarifies the situation very much, 
beyond that what I, at least, have found in Thomas Aquinas himself. 

The transgression of natural law implies that one deserves to be punished 
but not more. The actual infliction of punishment is not possible without de¬ 
termination of the quantity and the mode of punishment and this determination 
cannot be effected by natural law so that punishment proper goes beyond — I 
mean, tho character of punishment proper goes beyond natural law. On the basis 
of the insight implied in natural law there is not more than worthiness of pun¬ 
ishment. Everything else goes beyond that. 

Now I would also like to say a few words about the question of tho change¬ 
ability of natural law, the question which was brought to our attention by 
Aristotle*s remark in the fifth book of the Ethics and to which wc have returned 
moro than once. Now I discuss here an example discusscd by'Suarez: incest be¬ 
tween brother and sister. This is forbidden by natural law, but it is forbidden 
not absolutely and tho Biblical examples of incest at the beginning — I mean, 
they are not spelled out but they are obvious from the Biblical account of the 
first generations — show, suggest, that incest between brother and sister may 
be innocent. Now how does Suarez solve this difficulty? Incest between brother 
and sister is forbidden insofar as it is damaging to human nature and therefore 
contradicting natural virtuousness according to right reason. But this reason 
ceases and this relation begins to be matrimony in agreement with nature and 
hence virtuous in such situations in which there' is no other way of procreation 
of the human race except through such a relation, because if this marriage of 
brother and sister is undertaken alone for the sake of tho conservation of the 
human race, not possible in the circumstance in ary other way, then it becomes 
a legitimate and moral action. 

Mow this is exactly, I think, an example of what Aristotle, in my opinion, 
means -when he says there is no natural law prohibition which is not subject to 
qualification in extreme cases. But I must say I am sure that Suarez would not 
extend this to all cases. He would only allow it in this particular case of 
incest between brother and' sister and probably not in tho case of incest be¬ 
tween parents and children, which would be a different story. But this is only 
an illustration of the r easoning which I believe is underlying Aristotle*s 
otherwise so strange remark that all natural right is changeable. 

Q: (Regarding Lot and his daughters). 

S: Yes, this was not discussed by Suarez and I don’t think ty Thomas. At 

least I haven’t seen it. I believe Locke discusses it in tho Civil Government 
somewhere in tho first part. Yes, well, the question would simply bo was -there 
no other way — this is vzhat the daughters say to him — yes. Nov one would 
have to consider the same thing': that they might have said the thing that is 
not. But I would say — I'mean, I can’t possibly dare to speak for Thomas 
Aquinas — but I would say, as I understand Aristotle; he would say that such 
extreme cases, say of shipwrecked people on an island, the prohibition against 
incest between father and daughter or mother and son would cease. I believe 
so; because otherwise his unqualified statement that all natural right is 
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changeable wouldn't make sense* . . * The principle would he as I have stated 
before at an earlier meetingt extreme cases always"will allow for exceptions. 

And it is of relatively little use whether you say, for example, that the man 
who takes away stealthily what belongs to another man because the only alterna¬ 
tive would be starvation — whether you say that is not theft. You know, then 
the danger exists that it beconos a merely verbal question. One can say theft 
is what? Theft is stealthily taking away what belongs to another man if this 
taking away is a bad action, but if it is not a bad action wo do no loi\qor call 
it theft. To that extent, you can say, you can maintain the strict prohibition 
against theft. You know, you can put it this Tray. But I think* it is clearer 
to say that wo moan by theft stealthily taking away and this is, generally 
speaking, Isad but in extreme coses, as the alternative is starvation, ’.var, and 
so on and so on, it is legitimately changed. 

Qi (Inaudible). 

Sj Yes, well in this case I think it is very simplo because if sombono would 
commit insost when so nary other people are availablo thon — I mean, :>r would 
you say that someone who is particularly — so unattractivo to the other sex 
that ho couldn't possibly find a partner? In that case vro'havo a case* of ex¬ 
treme noccssity, but I think — you mis-stated the problem, by the way, by 
sjicaking of sexual relations. The question is procroation. So this limits it 
also considerably. Yes? 

^2* You were saying that thoro is no sanction v/ithout the divino will, l/ould 
you soy that this would moan that if God didn't exist that intrinsioally bad 
things wouldn't be worthy of punishment? 

S: No, that doesn't mean it at all. It moans only they wouldn't bo punished. 

They would bo punished only by human beings. For oxaraplo — well, let us take 
a simplo cocamploi simplo murder is punished in society, as you know, by Inuaan 
boings. But is thoro another punishment? That^s tho question. Now that there 
is a punishment by tho conscience is, of course, implied and statod by Thomas 
Aquinas, but this raises a difficult question which wo discussed briefly last 
time: is the conscience nccossa.rily offoctivo as a punisher or tormentor in all 
mon? You know, that is a question which cannot be empirically scttlod. You 
have cases of people who wore terrible criminals who did bccomo tormented by 
their conscience bocauso they said it or it camo out. But in other cases wo 
don't know. Thoro are people vrho are not known to aryono to have committed 
atrocious crimes and may, for all we can know, live happily ever aftor. You 
know, wo cannot know it and therefore this is always a difficulty. But Locke 
later on asserts with the'greatest definiteness that the conscience is not gen¬ 
erally effective. I moan, in many people but not in all. But tho question of 
divino punishment is no longer something of which natural reason can say some¬ 
thing, if I understood Suarez correctly. Natural reason can say it is worthy 
of punishment, but punishment proper presupposes, of course, tho determination 
of both the quantity and the quality of the punishment and this, natural reason 
can no longer know. 

^2 : (Inaudible). 

S: No, the belief in God is absolutely essential. That Suarez I think indi¬ 

cates by the title of his book. On Laws and God the Legislator . And the same 
is true in Thomas. But the other school, the one wing which scys there is no 
natural low proper because natural reason alone cannot say more than whether 
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that actions arc good'or bad and cannot know that they are forbidden or command¬ 
ed, These people Say, to make quite clear what they mean, the natural law as 
they understand it, meaing the rational insight into goodness and badness, would 
be valid even'if there were no God. This statement^ even if there were no God, 
is wall known, is best known, from/Hugo Grotius who, at the beginning of his 
work on The Right of'War And Peace , uses the same expression and there are some 
people wfio nave said, now, hare is the beginning of modern natural lav; because 
medieval natural law was always theological and here you have the complete di¬ 
vorce of natural law from any theology, revealed or natural. Cut unfortunately 
this was said centuries before by some scholastics and therefore it cannot very 
well bo the beginning of a radical break with — Grotius is fundamentally a tra¬ 
ditional thinker. ... Yes? 

£ 3 : (Regarding rewards and punishments in the Thomistic teaching in contra-dis¬ 
tinction to their absence in classical natural right teachings). 

S: Yes, but this difficulty I'm afraid exists also in Plato and Aristotle be¬ 

cause — '.That is the argument of Plato*s Republic ? Is justice Choiceworthy for 
its own sake — or genuine virtue choice.vorthy for its own sake, or not? And 
the answer, generally speaking, is it is choiccworthy for its own sake, But' 
what kind of justice, what kind of virtue? Answer: the philosopher's virtue, 
philosopher's justice. So what happens to the non-philosophers? For the phil¬ 
osophers their justice as they understand it is choiccworthy for its own sake, 
intrinsically' pleasant; no need for any other thing* {/hat about the non-philOs- 
ophers? Well, the non-philosophers derive benefit from their justice — well, 
simply in a well-ordered society because there the decent people are assisted by 
the lav; and those who are not decent are not assisted, to say the least. But 
this is not enough because an extremely clever man can behave externally decent¬ 
ly and can be fundamentally ah unjust man; and h 0 can get all the decorations 
and distinctions in the world. You knov;, I mean, you must not believe — there 
was once a French comedy about thirty or forty years /ago/ about this sadistic 
version of the problem of justice.’ A very harmless tutor educating the son of 
a very lost Woman, an illegitimate son of her, and she was allied with gangsters 
of all kinds, corrupt politicians, and this innocent man comes and tolls this 
bey that'the good men become Presidents of the Republic, presidents of banks, 
deputies, and so on and so on, and the bad men go to jail and to the gallows* 

And then ho observed how this gangster who corrupted the municipality of Paris 
voiy successfully lived in great pleasure^ honored, aid then ho had to revise 
his moral principles. So, in other words, the justice which we get among human 
beings — while I believe it is not as bad as some misanthropists say — is 
surely very imperfect. There is no doubt about that; and therefore Plato sug¬ 
gests in the Republic ' — you know the myth at the end — rewards and punishments 
after death. You see, only what in Plato is irythical — which does not neces¬ 
sarily mean untrue — that needs a very long argument — but clearly not know- 
able, not' really' knowable — this is clear — becomes accepted and on the basis 
cf belief, faith, which is not the same as ryth, Yes? 

Oot But isn't this also a dilution of natural right because these men who 
aren't philosophers — they're not men — that is they don't achieve the highest 
end of men. So because they come down from that, right, natural right, has to 
be diluted to that extent. 

S: No, that is another consideration. Natural right has to be diluted be¬ 

cause this natural right in the strictest sense 7 /hich is impossible except for 
the philosopher is not applicable to society at large. That is the reason. 
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That'has nothing to do with the question of sanctions* There nay be a connec¬ 
tion, but this has not yet been made clear by you* 

Q^: Did Aquinas say, then, that the philosopher — 

St No. The philosopher docs not play this role in Thomas Aquinas because ul¬ 
timately for him the crucial distinction is that' between orthodox Christians 
and people who are not orthodox Christians. Yes, It. Buttorworth* 

Qfjt (As to whether the main thrust of Dr. Strauss* interpretation of Aris¬ 
totle’s natural right teaching is based on the discussion in tho fifth book of 
the Ethics ). 

S: Of my argument; yes. 

(Asks about Aristotle*s statements in Book II of the Ethics ). 

St Y 03 , becauso there ho doosn*t speak of — first of all, from a quito simple 
roason: there ho does not'spoak of natural right at'all. Ho in¬ 
deed says those actions aro simply bad, at'. yaicannot, for example, regarding 
theft raise tho question which you can raise regarding borrovdng money: how and 
whon can it bo done decently and how and when would it not be done decently? 
Because it would bo in nil cases indecent. This is clear, but this does not 
disposo of the other consideration which I nontioned. For example, if you take 
tho case which I gave, say, of this whole commonwealth — is in danger if the 
king dies without issue and so you to toll her this is not, so to 3ay, a dirty 
action. 

2^1 Except for the fact that ho said explicitly that under no — 

S: Yes, vroll, then I can givo you an easy reconciliation. Then in this case 

this would not bo adultery becauso /Ey7 adultery is simply meant tho satisfac¬ 
tion of mo's desires without ary regard for tho rights of othors, vhoroas hero 
this is not, strictly speaking, a satisfaction of desires; it is an action com¬ 
mitted for the maintenance of tho commonwealth. That would be something dif¬ 
ferent# 

Q. s Would this then be equal to the distinction between killing onc*s mother 

becauso one thinks that he*8 forced to do it or simply taking tho life — 

* 

S: No, that's something different. Then if you say if you kill your mother — 

it's a terrible case —becauso you think sho is a bandit entering your apartment 
in the dark of the night. You just shoot. I moan, assuming that this would be 
excusable it would be excusable on the grtxind that you did not intend to kill 
your mother but you intended to kill someone whom you had reason to believe was 
threatening your life. That' s clear. Ignorance regarding a fact — which can 
be a perfect excuse. No punishable action or no bad action proper is involved. 
The appearance of a bad action is created only because wo do not take into con¬ 
sideration that tho man was unable to recognize a true state of things. That 
takes way the guilt. That is different. Yes? 

I somehow missed the connection between the sanctions and virtues that you 
mentioned some time ago. 
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S: The virtues are good habits, praiseworthy habits, and they can t e' choice¬ 

worthy for their own sake; and then the question of sanctions for them, or ra¬ 
ther rewards for the virtues or punishments for the vices or vicious actions 
doesn't arise. But there are quite a few people who are'not willing to act vir¬ 
tuously unless they get a reward for it. In other words, they do not genuinely 
believe that virtues are choiccworthy for their own sake. Only in that case 
does the question of sanctions arise. Now Then we speak of lav/a we are somehow 
compelled to think of sanctions, as Suarez admits* only he says natural reason 
cannot say arything about the sanctions for the natural lav. In other words, 
tho relation between virtue and vice on the one hand and sanction on the other 
is that between the intrinsic goodness of virtue or intrinsic badness of vice on 
the one hand and of extrinsic reword and punishment© That's tho connection. 

How does natural law become derived out of an understanding of man's nature? 

S: V/oil, lot us take tho simplest example; If nan is by nat.uro a social being, 

then he is by nature ordered toward society, and this is in itself something 
which is prior to any virtue and vice and prior to ary law. Han is by nature a 
social animal. His very anti-sociality proves his sociality. I discussed this 
on a former occasion. I don't know v/hether you were present. 'So, for example, 
if man is anti-social out of desire to be tho first this means, of course — 
this is possible' 3nly in a being which is fundamentally concerned with others of 
tho sar.iO species, which is fundamentally social. But if man is ordered toward 
society, then he must fulfill certain conditions in order to bo a social being*, 
These would bo the social virtues. In other words; all habits which make possi¬ 
ble social life are good, commanded by natural law, and all those habits and ac¬ 
tions which by themselves would render society Impossible are vices and forbid- 
don; the action is forbidden by natural law. Yes? 

Q^* Doos that imply that tho preservation of nan's nature is the highest good? 

S* Yes. There is a perfection* of human naturo poir.tod to by man's nature so 
that if man is a rational animal, same as a social animal, then the cultivation 
of his reason i3 his virtuo and the neglect of his reason or the perversion of 
his reason is a '/ice. That is what is meant by that 0 Or take another case wo 
discussed before:procreation.' All so-callod sexual activities which are not di¬ 
rected toward procreation arc, to say the least, questionable activities,. Most 
of thorn may be bad, whereas they are that which human nature is directed toward. 

I mean; this is what I meant when I referred, from tho very beginning of this 
course, t o the teleological understanding of nature. I mean, according to the 
simple view, every being, every natural being, has an end toward which it is 
ordered; Now this is today sonewhat complicated because of the physics, modem 
physics, but in the case of man especially and to some extent also regarding tho 
other animals it is still easily intelligible. Tho question arises — one can 
3 ce tho necessity indirectly — that is a long task but one can do it by con¬ 
sidering the alternatives. Lot us forget about a natural end of roan. Lot us 
dory it on the grounds which arc now so common, which are very very c ommon for 
about three centuries: that there axe no natural inclinations. Or differently 
stated: we cannot make a distinction between good and bad inclination 0 A man 
may have the inclination to drink human blood and. that is not distinguishable 
from an inclination to be kind to other human beings. Both axe cruelly natural. 
Then y'ou have to find another criterion for distinguishing between good and bad 
action, and you have to find a basis for that. Is there ary other possible ba¬ 
sis than human nature for that?' I will take that up when I come to speak of 
modern natural right. But here, to repeat, in the tradition which culminates 
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in Thomas Aquinas, the teleological understanding of hurian nature is absolutely 
crucial. Yes, Izr. Bqyan. 



(Regarding a natural inclination toward freedom). 


S: Yes, well, I would suppose it — I would assume that this is subordinated 

from Thomas — well, you must distinguish ~ freedom has mary meanings* Now 
freedom of the will belongs to nan by nature and therefore man cannot help be¬ 
ing free, have a free will* This is not what you mean; you moan political free¬ 
dom, Well, I think that Thomas would regard this as subordinated to the social 
desire, the d.osire for living in society, and this'means a society cannot be 
tolerable except if it is a society ordered by law, and in this context freedom 
would come in. No, ard.tho more fact that Thomas recognizes the legitimacy of 
slavery would seem to show that ho cannot have recognized an unqualified natur¬ 
al right to freedom* 


3 7 : YJhen I asked this question regarding Plato you rospondod by saying Plato 
recognized freedom as a problem, I Tender if Thomas recognized it evon as a 
problem, 

S: Of course the problem cannot exist for Thorns in the same manner bocauso 

Thomas docs not measure all the rights and duties by the philosopher* The prob¬ 
lem would bo in philosophic terms similar to what it is in Aristotle. Aris¬ 
totle docs not stall from the promise that tho only right order is that which 
would obtain'among philosophers. So*Thomas would, I think, tako it for granted 
that freodom, i*c. not being'a slave, is a nomal condition for non. But ho 
would not, on tho other herd, since he admits tho legitimacy of slavery, in ono 
way oven going beyond Aristotle by not seeing any difficulty in conventional 
slavery, what Aristotle calls conventional, i«o. pooplo who aro enslavod be¬ 
cause they have boon taken prisoners in war —' ho would say this cannot, surely 
not have the character'of an inalienable right, if tiiat is what you mean. But 
that a froO society is, in the simple political sense, ordered by lav,' and v/horo 
the pooplo, tho common pooplo, arc an important part of the legislative body* 
this ho said. You know, in the question dealing with tho judicial laws of tho ' 
Old Testament ho states this: that this order ho believes ho finds there — kin, 
elders, and the people, a mixed regime — i3 the best, and this means of courso 
very much of what was traditionally understood ty political frocd0m o But tho 
question which we always connect -with that is can ary human being, except on 
the basis of crime clearly dofined by law, be deprived of his freedom? And 
hero ho says yes, bocauso accepting the Roman law teaching that slavery is a 
benefit introduced by the law of'nations in order to prevent the killing of all 
prisoners taken in battle. Y/ell, do you want to say something on this subject? 
All right. Then I give you the word, 

Q«: Is the distinction between the concept of natural right and tho concopt 

of natural law based upon this business of the sanctions? 

S: Yes; more precisely: on tho presence or absence of command. More precise¬ 

ly; tut indirectly on the sanctions, That*s really tho last question now — 


Q : (Asserting that in the Thomistic treatment of freedom tho lower sort of 

— Z— ^-v. \ 


men have less freedom) 0 


S: Well, Ss authority, sure* But, well, Thomas teaches explicitly that even 

without sin, in the state of innocence, there would have been natural inequal- 
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ity. There would not have been slavery, tut there would have been an order 
higher and lower within the human race* That ho teaches explicitly. I mean, in 
this respect that is just the Pi at oni c -Ar is to t clian view. In 5th or words, the 
inequality among men is, to some extent, natural. That does not mean, of 
course, that the inequality we actually find agrees with the natural inequality. 
You knovr: that the kings deserve to be kings and the members' of the lowest 
class deserve to be in the lowest class. This is, of course, not the case be¬ 
cause mary injustices happen, but that there is a hierarchy within the human 
raco, a natural hierarchy, Thomas assorts: a hierarchy antedating ary sin. Ac¬ 
cording to another Christian teaching these inequalities arc a consequence of 
sin. Thomas does not accept that.' Now I*n very sorry. I must go on now. 

YJe'll mnko another recess, a break, in a short while. 

Now Thomas* doctrine as a whole presents itself as a synthesis of Revela¬ 
tion and Aristotle. The principle is grace perfects nature; it does not destroy 
it. Nature is what philosophy knows and grace is what is known through Revela¬ 
tion. There is no contradiction. Grace is the perfection bf nature; it docs 
not destroy it. And the natural order as Thomas sees it is, very generally 
speaking, on the v/holo, as Aristotle saw it. Therefore, Thomas can accept 
Aristotle*s Ethics vrith this understandings that Aristotle deals hero only with 
tho happiness or felicity of this life. He do bo not speak there of tha felic¬ 
ity in the after-life, ard which is, of course, much more important. 

Now this harmory of airistotlc and the Christian teaching could not be 
achieved without a genuine conflict with Aristotle because Aristotle, as it 
wore, opposes ary supplement to his teach inf; based on Revelation. Ho regard-3 
that as sufficient. Aristotle*s teaching is not open to be supplemented by Re¬ 
velation, and so tho conflict must appear at one point or tho other. Nov; tho 
point whore Thomas makes it quito clear is -- concerns the question of creation. 
Is the visible universe eternal — Aristotle*s teaching — or has it boon crea¬ 
ted out of nothing, tho biblical teaching? Thomas qualifies this considerably 
so that it docsn*t appear in this sharp form. Thomas believed that it is possi¬ 
ble to pi*ovo by natural'reason that tho universe originates'in thi. will of Ood. 
Dut tho question arises, does tho world emanate, as it were, from tho will of 
God eternally or did it como into being at a given time? And this question, of 
course, affects quite a few questions in moral philosophy more or less directly,, 

Now being a synthesis of Aristotle and the Bible, tho Thom is tic doctrine 
v/as exposed to attacks from both sides: fran tho side of anti-philosophic theo¬ 
logians and fi’on the side of anti-theological philosophers© Both attacks on-' 
danger natural law in particular. Now the extreme theological view would say, 
of course, that nothing is prohibited because it is intrinsically evil but 
Trhatcver is evil is so only because it has been prohibited by God. Tho only 
guidance nan has is by Divine Revelation, not by his own roason; Now I would 
like to speak of two non-Thonistic thinkers, Christian thinkers, none of which 
is an anti-philosophic theologian but while one of them clearly is an anti- 
theological philosopher. 

I would liko to say first a few words about the natural lav; t caching of 
Duns Scotus making it clear that I do not know Duns Scotus fr. n t Au sources. 
That's the only case where I depend on other people, and I do this with a cer¬ 
tain uneasiness. Duns Scotus, the Scot Dun, fourteenth century, late fourteenth 
century. Now what docs he say? The starting point of Thomas, we recall, wafl 
this: the'Till of nan tends naturally toward happiness or felicity© Tills is, 
of course, also the Aristotelian view. Pan's will tends naturally towards 
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felicity. Duns denies that on the ground of' the radical freedom of the vd.ll. 
There is no natural tendency toward felicity, and, in a way, tills destroys the 
whole basis of that teaching. This emi basis on the freedom of the human will, 
that there is no natural end corresponds, in Duns 1 teaching, to a 

stress on God's will in contra-distinction to his reason or intelligence. Never¬ 
theless Duns Scotus teaches that there is a natural law. The principle of ac¬ 
tion, and hence the command of natural law, is to love God for God is the high¬ 
est good and this is knerratic by natural reason* Love God; do not love any 
creatures. That God is the highest good docs not depend on God's will. God 
cannot will not to be the highest good, whereas everythin;- else can bo good 
only 1y virtue of the ’ivino will and natural law can only bo that which does 
not dopend on the divine will merely* Ifcm's happiness is not as such a good 
because it is not the highest good. It's a questionable good. The natural 
good things, more particularly the nature of man — docs not supply any guidance. 
Lovo of God must bo completely divorced from concern with ny felicity, because 
in that case I loVe God for ry sake. I love the highest'good for the sake of a 
questionable good, which is absurd. Love of God implies,' indeed, the willing¬ 
ness to comply with God's will, whatever that Trill may be, and that vrill can bo 
known only through Revelation. Only the commandment to love God above every¬ 
thing else is strictly the command of natural law. But when ono roads this ono 
can raiso tho question very well, especially on the basis of Therms' remarks on 
this subject, can this be known to natural reason? There is another difficulty' 
mentioned, apparently, by Duns Scotus: this comand to lovo God is always valid, 
but it is valid' sempa but not pro senpa . Now what docs that mean? It is always 
valid in itself, but it is not valid for every second, so to spoak. Now this 
is a distinction which these later scholastics make. You can easily soo: tho 
prohibition a*;hinstnnirc!cr is always valid, senpa , and is valid also pro sonpa . 
There is not a single minute where you can murder. Now then the question ar¬ 
ises: if the'command is to lovo God but you can; as it wore,'not lovo God in 
every second, is it sufficient to love God onco, so to speak, once in one's 
life, in order to satisfy, to fulfill, tho command?' Scotus draws the conclu¬ 
sion that tho only natural law, strictly understood, is not to hate God. This 
is valid sonpa and pro senpa . Dut, on the other hand, Duns Scotus doesn't seem 
to bo certain whether that forbidden act of hating God is possible at all. So 
this is not very clear. Yet what about the lovo of neighbor, the content of 
tho second table of the decalogue? These commandments belong to nr.tural lav/ in 
the large or loose'sonso of tho tern, which means th(y'do not follow strictly 
from tho principle, tho prohibition against hating God, but tiicy are very much 
in agreement with the principle without necessarily following from it. 

Now I would like to illustrate this distinction between necessary and much 
in agreement by an example given by Duns. If peaceful living together is good 
nothing follows with strict necessity regarding coiamunism or jrivate property 
because people can live together both cor.imunistically or on the basis of pri¬ 
vate property. But private' property agrees more with peaceful living together 
than does communism. Her.cc, in the sane way, to love the neighbor as a crea¬ 
ture of God is more consonant to the love of God than not to lovo the neighbor. 
Through loving tho neighbor one loves, ultimately, only God himself, meaning as 
willed ly God 0 I found a strange remark which I'll road to you which he makes 
when speaking of tho indissolubility of marriage. He says'it was necessary to 
establish this indissolubility also by divine positive law, which mould seem to 
mean it is commanded by natural law but it is also established, in addition, by 
divine positive lav.’, because men obey less to the law of nature than to God 
coirananding, because they foer less their own consciences than the divine author¬ 
ity. Now this, taken by itself, would scan to suggest this view: that the na- 
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tural la*,? has no other sanction than a man's own consciousness as distinguished 
from a divine precept. But tiiis is much too — I mean, I ryself know much too 
little to say more about it. The key point Is only that hero is a natural law 
teaching which limits the natural law to one single coiamand, or perhaps only to 
one single prohibition, against bating God, and all other commands do not, 
strictly speaking, belong to natural law. 

The other post-'Thomistic thinker of which I would like to say a few words, 
whom I happen to know from ay own readings, is Marcelius of Padua, in the four¬ 
teenth century.' Nor; here is the most radically anti-ecclesiastical writer of 
the Middle Ages, a so-callod imperialist. In the Middle Ages imperialism means 
to be on the side of the emperor, in opposition to the papalists, those on the 
side of the Pope. Accordingly, his work (the chief work is called The Defender 
of the Poace ) was of use very much during the Reformation. Now he bases his 
anti-ecclesiastical teaching, of course, on the New Testament, and ho tries to 
show that there cannot bo ary ecclesiastical power in any sense on tho basis of 
the Not Testament. Y/cll, I must limit myself here to his philosophic teaching. 
His philosophic teaching is based on Aristotle's Politics but he interprets 
this in a very strango way, Ho introduces the notion of 1 tho human legislator ' 
who is necessarily tho people in contra-distinction to tho prince or government, 
a distinction which reminds quite justly of Rousseau's distinction between tho 
sovereign and tho government; and it is very strango to find such a'doctrine or 
something reminding of this doctrino in the fourteenth contuiy. So, in other 
words, at first glanco it appears to be much more democratic than Aristotlo is. 
Ho isolates Aristotle's democratic argument given in the third book of the 
Politics from tho context, which loads to very strange interpretations. I ex¬ 
plain 'this ns follT/rai .eristotlc's aristocratic teaching favorod tho clergy once 
one accopts tho notion of the*Christian commonwealth. In tho Christian common¬ 
wealth tho laity is tho demos, tho populus, tho pooplo; and therefore the Aris¬ 
totelian argument, simply applied to the Christian commonwealth, loads to an 
admission of tho superior powcsr of the clergy. 

Now Marcilius transforms Aristotle into a populist teaching in the inter¬ 
est of his anti-clericalism. Not only scripturo but also reason speaks against 
tho rule of the clergy because reason demands that power be in the hand of the 
citizen body, i 0 c. of'the laity. Well, apply it to tho church. Marcelius makGS 
use, considerable use, of Aristotle's teaching regarding priesthood vrfiich ho 
accepts as in tho main correct, for according to Aristotle, at least by impli¬ 
cation, priests have no power to* rule in any sense and their only function is to 
toach. Now Aristotle, of course, never says so but in a deeper sense Marcelius 
i3 not entirely wrong bocauso the only part of the commonwealth of which Aris¬ 
totlo speaks which could'have tho function to teach is the priesthood, no other 
part. Negatively stated, the philosophers — and that moans, in the older 
language, also the raon of science — are not a part of the commonwealth. When 
Aristotlo enumerates these parts philosophers never occur. Philosophers aro 
not a part of tho polis. That is Plato's view: that they aro a part of the 
city — not the sober Aristotle's view. 

Now let us hear liarcelius about natural law. That is in second part, sec¬ 
ond treatise we can say, chapter twelve, paragraphs seven to eight, "There is 
also another division" of right and properly of human right into natural and 
civil. Natural right, according to Aristotle in the fourth * jok of the Ethics" 
— he means the fifth book, the treatise on justice — "is that statute of the 
legislator with respect to which almost all mor. agree that it is honorable and 
should be observed." Natural right is a statute of the legislator. "Examples 
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are that God must to worshipped, parents nust bo honored, ciiildron must be 
reared by their parents up to a certain ago, no one should to injured, injuries 
must be lawfully repulsed (or may be lawfully repulsed) and the like. Al¬ 
though thqy depend upon human enactment thoy are metaphorically called natiiral 
rights because in all regions they arc in tho same way believed to be lav/ful 
and their opposites unlawful jGst as the acts of natural things which arc devoid 
of will are everywhere uniform, like fire, which burns hero just as it does in 
porsia. However, there are some men who define natural law as the dictate of 
right reason in practical matters v/hich they place under divine right for every¬ 
thing done in accordance with divine law and in accordance with tho counsel of 
right reason is lawful in an absolute sense, but not everything done in accord¬ 
ance with human laws since in some things the latter fall away from right rea¬ 
son. Dut the word natural is used equivocally hore and above for there are mary 
things v/hich are in accordance with the dictate of right reason but which are 
not agreed upon as honorable by all nations, namely those things v/hich are not 
self evident to all and consequently not acknowledged by all." So this is tho 
key passage of ’iarcelius regarding natural law. Now what does he say? How can 
wo summarize it? 

LSarcelius denies that there is natural law, properly so-called. Ho takes 
it for granted that reason knows no other legislator than man and hcnco that all 
lav/s, properly so-called, are human laws. Reason is indeed capable of discern¬ 
ing what is honorable and what is just and what is of advantage to society, but 
such insights are not as such laws. Doe id os, they are not accossiblo to all 
non and hence not admitted by all nations. For this reason they cannot bo 
called natural. They lack tho universal recognition which a natural law would 
roquiro. Dut on tho other hand tharo arc certain rules regarding what is honor¬ 
able or just which are admitted in all regions and arc, in addition, onforcod 
almost everywhere. Those rules can therefore bo called metaphorically natural 
rights. They are not strictly speaking natural rights because they are ultim¬ 
ately based on human enactments, but in a loose way, in a metaphoric way, they 
can bo called natural' rights. In spito of their being universally or generally 
admitted thoy are not, strictly speaking, nattiral. Why? because they arc not 
dictated by right reason. In brief, his argiment is this: what is universally 
admitted is not rational and what is rational is not universally admitted. 

Among the rights v/hich can bo metaphorically callod natural rights Marcel- 
ius mentions the rule that human offspring must be roared by the parents up to 
a certain tine. Why is this not unqualifiedly rational? I would say, sinco 
Aristotle had held that no deformed child should'bo reared and thcroforc the 
simple rule is not rational. Dut more generally, according to' Marcelius wars 
are by nature necessary, wholly independently of human ill will, in order to pre¬ 
vent overpopulation. Now if this is so, if this is tho primary reason for war, 
not tho bad will of governors or the injustice of rulers, then tho distinction 
botweon just and unjust wars loses much of its force and this grave qualifica¬ 
tion of the field of justice is bound to have effects also within society. The 
universally admitted rules of right are not rational since there exists the na¬ 
tural necessity to transgress them, and therefore they are only quclifiedly va¬ 
lid. In other words, what is ordinarily understood by natural rigVt are gener¬ 
ally accepted conventions. This convention arises separately in each society 
because of fundamentally the sane necessity which arises whenever men live to¬ 
gether. It is not due to a universal convention of the human race. Dut this 
docs not do away with its conventional character. I think this is what Marcel- 
ius means. Now this is all I wanted to say about these things. Yes? 
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Q: (Inaudible). 

S: You can say. Yes. Yes. All the principles of right which are of general 

intelligibility and usefulness are conventional. Yes. The rational right, 
that what human reason would discern as wise and just is as such not universal¬ 
ly valid because most men would not see it. That he seems to say. 

Q: (Inaudible). 

St Yes, it ranine's of the Platonic teaching. Yos. Without ary apparent con¬ 
nection with the Platonic teaching. Yes? 

^ 2 * Would' Aristotle say that natural right is that which is universally valid 
— that is, the same thing that is the dictate of practical reason. In other 
words, would all dictates of practical reason be universally valid and there¬ 
fore natural right for Aristotle? Would the two bo one and the sar.io? 

St Well, lob no — 

'L 2 : Would it be possible for sone dictate of reason not to bo natural right 
because it's not ovcryvrhoro — 

Si Well, it jnust not be taken in a pedantic way. The oxcoption, you can say, 
proves the rule. Tut Aristotle would soy why do tyrannies — do they havo to 
bo so particularly bloody and cruel and why do they not last — why do they 
last ordinarily not very long? Because they contradict certain principles of 
human living together which are principles of natural right. 

^ 2 ' In general the two go together for Aristotle. 

Ss Which two? 

$ 2 « All dictates of practical reason would bo evident. You would 300 them. 
They would be everywhere in fore a — 

Ss Yes, well, that i3 a complicated question because'there are underdeveloped 
nations, as Stalin would call'them. You know? I moan, people who have no de¬ 
velopment of sciences and art, and therefore also all the jure rofinod under¬ 
standing of human goodness vould be absent. To that extent it i3 not univer¬ 
sal. but Aristotle would cay 7 /her ever a man of practical wisdom, high practi¬ 
cal wisdom, lives ho would act according to these principles. That he would 
say. Yes? Mr. l£rickson 0 

Q^: (Regarding the distinction betvfeen the doctrines of Morcelius and Hunc). 

Si Well, cutting out 3 omo of the terms used by you if I may be permitted to 
do so, I can understand. But Hume does not, I believe, explicitly speak of 
metaphorically. He says — 

Q^: No. They are arbitrary; they are conventional. 

S: Yes. He says, in other words, if I remanber well, certain rules may bo 

called natural. 


Qy Yes; I think I can quote him literally. In the sense that they are insep- 
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arable from a given, . . . (rest inaudible) 

S: Yes, I think I would agree with you; contrary to most present day admir¬ 

ers of Hume, I think that Hume, for all practical purposes, admitted a natural 
right. That is quite true. Yes, but there is one absolutely striking differ¬ 
ence, For Huno everything centers around property and liarcolius didn ! t speak 
of property except by implication. This is quite true. They agree by saying in 
a loose way it is possible and even necessary to speak of natural right, Dut 
the Content of the natural right is so different, ~.. r e must not forget that. 

Well, that is a parallel problem to that raised by the fact that Marcolius* po¬ 
litical teaching regarding the human legislator and the prince reminds so much 
of Rousseau, that one is tempted to say here in the fourteenth century you 
have RouSsea.u’s teaching, and closer inspection shows that this is not so, that 
this was, as it were, a temporary dovico for Marcclius in his fight against ec¬ 
clesiastical power to ascribe to the laity the ecclesiastical powers and there¬ 
fore ho had to have an underpinning* in a democratic’ teaching r yarding civil 
society. It is not seriously meant, in other words, hero, 

* (Inaudiblo), 

S: I question tho facts, I do not know that Humo never uses the word meta¬ 

phorically. I would be incline: 1 , to beliovc that he docs use it, but this is a 
matter of mere fact and nothing like having another look c.t it, I don’t know 
it offhand but I would assume that Humo would use it as woll as ovciybody else 
and I’m sure in some of the essays Then he speaks of ta 3 te ard'of art ho cannot 
have holpod, have made sane ronarks about the use of metaphors, and so, meta¬ 
phorically, I wouldn’t go so far, 

^ 3 * (Inaudible). 

S: Dut did liumo over say that taste or art, for that matter, is the same as 

science? No. This remark which you alluded to refers to science. No scionco 
■without • 

j (Inaudiblo)« 

j * * 

S» Well, novr, nay I suggest this practical consideration: vre cannot now take 
up Hume. Yes? Good. Yes? 

-i : Do I understand you correctly in your rqoly to Mr. Erickson that there is 
some sort of necessary relationship between Marcclius* anti-clericalism or his 
anti-clerical intentions and his denial of the natural law? 

S: Not directly. No. No. 

Something about establis h ing tho democratic thesis — 

S: 'No, in a wider sense. Marcclius is, of course, c£ ficially a Christian, I 
mean, ho argued on this basis, Dut in fact ho is an Aristotelian' oi that camp 
called Averroeism. This is by the way generally known. You know, that spread 
from the faculty of arts in Paris and such people. I mean, on the 

basis of this damned hr is tot alienism of the Avcrroists he had no use for natur¬ 
al law in tho Thonistic sense. That is not an Aristotelian teaching proper. 
Therefore the question becomes all the more urgent. *« : hy docs he not reproduce 
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the Aristotelian teaching that there is an unnetaphoric natural right ■which may 
be changeable but which is surely natural. This is the real difficulty which 
Marcelius poses. Now I do not have iy text here. It is, of course* no explana¬ 
tion but I think he simply follows the Averroist interpretation and that moans 
only pushing the question back because Avcrroes surely admitted that, say, com¬ 
mutative and distributive justice, these principles, are natural, naturally 
right, and not conventional. Cut I believe the question cones up when"you put 
it in this form: arc the rules without which a society is not possible, the 
overall principles — are thy natural? I mean, not limiting ourselves to jus¬ 
tice in the narrow sense: comnutativo and'distributive justice. And I think 
hero the question comes in — for example, the worsliipping of God, as he puts 
it, Y/hich Aristotle, as we have seen, implied also in his statenont on natural 
right in the fifth book of the Ethics , -aid here the question comes in: to v/hat 
extent is the worshipping of God a demand of nattiral reason, the worshipping of 
God as distinguished from knowing God? You know, then you come up immediately 
against the question'must it be worshipping of God, tho true God, alone? 

That*s tho practical, crucial question. Or of any gods? Now if you say any 
gods, as Aristotle would have meant, then, of course, the question of truth and 
untruth comos up Immediately. VTc have discussed it in another connection. And 
then it cannot be, 3trictly speaking — in one senso it is rational; in another 
sense it is not rational.. Do you see? In one senso socioty requires worship, 
but since this worship if understood implies certain assertions regarding the 
gods which assertions are not necessarily true, to that extent it' is not ra¬ 
tional. This, I believe, is the major point why these AvcrroistS, in particular 
?Iorcolius, hesitato to speak of natural right simply. I bolieve, as far as I 
know from other writers )f this time, they would have had no hesitation to say 
that tho principles of commutative justice are sound principles and not conven¬ 
tional, but then the difficulty which arises on that score is this: v/hat about 
tho cases of conflict between commutative justice and the preservation of tho 
commonwealth? You know, and then you have two principles of justico: the com¬ 
mon good, in tho sonso of tho preservation of society, ant! tho specific rulos 
of justice. Which has tho right of way? And it is very hard to — ary decis¬ 
ion in general terms is untenable because one cannot possibly say how far a so¬ 
cioty must go in being strictly just in tho relations of citizens. You know? 
And then tho point arisos whore this becomes Impossible. I*believe considera¬ 
tions of this kind are underlying it. I mean, Averrocs was, of course, an Is¬ 
lamic philosopher and in this Islamic tradition natural right and natural law 
simply do not occur; I mean, although they have Aristotle, but they dll not 
have Cicero and tho Roman law. Surely this was completely absonti And I think 
one must sec Marcelius as one of tho most extremo representatives, and surely 
the'best known representative because ' — his books vrcrc prin¬ 

ted, to the extent to which they are printed, only in otir centrny. You knofr, 
whereas ho was printed already in the sixteenth century; if I remember well, at 
the command of Henry VIH after his break with Romo, and it was translated into 
English. 

Now I would like only to indicate what I plan to do, I would like to turn 
next time to modern natural law: meaning, this natural law which' T/es so power¬ 
ful in tho seventeenth and eighteenth centuries, and wc must see, wo imst make 
clear, that' there is a fundamental difference between tho natural law of tho 
seventeenth, eighteenth, century, and that of pre-modem natural law, I plan 
to take up this subject next Monday, 

(In the last four lectures of the course. Dr. Strauss repeated material on 
Y/hich he has already written or lectured in substantially the same form and 
content. Therefore, these lectures will not be transcribed.) 



